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“GWHEN MINUTES 


MEAN DOLLARS 


In produce shipping, fast time and careful handling may mean the difference 
between profit and loss to the shipper. Erie is the largest carrier of western fruits 
and vegetables into the New York market... a positive proof of the efficiency 
of Erie’s fast service and modern equipment. e For other commodities. . 

Erie service is maintained at an equally high standard... You can always 


depend on Erie when minutes mean dollars ...no matter what the job may be. 


TYPICAL of Erie’s fast freight service is the dispatch with which 





locomotive changes and car inspection are carried out at division points. 
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This month the Railway Express Agency Inc. 


celebrates its 95th year of service. Dating back 
earlier than the heroic days of the Pony Express 
Riders, Railway Express has grown big along 
with the Nation. Reaching to every part of 
the country, spreading over 213,000 miles of 
railroads, over 13,000 miles of Air Express 
service, with 23,000 offices and with modern 
equipment, up-to-the-minute devices and an 
expertly trained organization of 50,000 people, 
Railway Express occupies an integral position 
in the distribution of the Nation’s commerce, 
and is in every sense—95 years young. 


Whether you are shipping to or from factory or 
fireside—across the state or the continent— 
Railway Express pledges the speed, safety and 
careful handling that have been the outstand- 


ing characteristics of the organization for the 
better part of a century. 


The best there is in transportation. 


SERVING THE NATION FOR 95 YEARS 


RAILWAY 
EXPRESS 


AGENCY INC. 
NATION-WIDE SERVICE 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RAILROADS AND N. R. A. 


HE statement submitted to the National Recovery 

Administration by the Association of Railway Execu- 
tives (elsewhere in this issue) serves to call attention to 
one of the great inconsistencies incident to the N. R. A. 
program. Under N. R. A., prices are rising and it is in- 
tended that they should rise, to the railroads for what 
they buy as to everybody else for what he buys. The 
answer to those who must pay more for what they buy 
and whose costs are increased by the requirements for 
shorter hours for employes, with no reductions in pay, 
under N. R. A. codes, blanket and otherwise, is that they 
are expected to increase their prices also. Many cannot 
do so, though it might be more or less difficult for them 
to demonstrate that fact to officials ignorant of the busi- 
ness involved; but for the railroads there is no such diffi- 
culty. They are the victims, as others are, of the higher 
prices they have to pay for what they use and, though 
they do not come under an N. R. A. code, their wages are 
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strictly regulated, as is every thing else involved in their 
operation, and they cannot increase their prices (rates) 
without going through the process of getting permission 
from the Interstate Commerce Commission, which is not 
a part of the N. R. A. administration, but bases its judg- 
ments on the law under which it works—the interstate 
commerce act; moreover, efforts to obtain increases in 
freight rates are always energetically and indignantly 
fought by shippers, even though such shippers—apart 
from the matter of rates in which they are immediately 
and vitally concerned—may be enthusiastic for the N. 
R. A. program of increasing prices. 

It is a hodge podge that beggars description. It 
might be theoretically cured by subjecting the railroads 
to an N. R. A. code in lieu of the regulation now imposed 
on them, but, with N. R. A. supposed to be a more or less 
temporary device, that course is hardly to be considered. 
It is just this situation that is likely to be used as another 
argument for the government to take over the railroads 
as the only way of straightening out the tangle. It be- 
hooves everybody to be on guard against such propa- 
ganda and, as we have pointed out in another editorial 
in this number, not only to realize its danger but, by 
cooperative effort along lines of reason, to remove the 
conditions that may give ground for arguments in favor 
of the government undertaking to operate the railroads 
—a disaster worse than almost any imaginable condition 
that might seem to make it wise. 

It is never our intention to evade an issue or to 
“fence” in meeting problems that arise in our field and 
in which we try to be of service; we realize that some 
one may have in his mind a question as to what course 
we would suggest to meet this particular phase of the 
problem. Frankly, we would say that if railroad costs 
are appreciably increased by the operation of N. R. A. 
or any other valid cause, that would be a sound reason 
for an advance in rates—if the railroads ask it—subject 
of course, to investigation of their own practices with a 
view to determining to what extent they are wasting 
their present revenue. We realize, of course, that an 
advance in rates might defeat its own purpose—that it 
might merely divert more traffic from the railroads to 
their competitors; that, of course, would be considered 
by the railroads in contemplating the situation, but it 
does not affect the principle involved and would not be 
such a factor in the problem if competing forms of trans- 
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port were under the same kind of control that hampers 
the railroads. 


RAILROAD RESPONSIBILITY 


UR editorial last week on the subject of government 

ownership has been criticised on the ground that 
we minimized railroad responsibility for conditions that 
seem to some to indicate that government ownership and 
operation might be a wise solution of the railroad prob- 
lem. “You point out,” says one critic, “that the rail- 
roads are in bad shape owing, first, to the business de- 
pression and, second, to the effects of unregulated com- 
petition from other forms of transport. Why do you 
not include in the reasons for present conditions the 
faults of the railroads in their inefficient methods of do- 
ing business?” 

We certainly did not intend to. minimize or omit, 
in our consideration of causes and suggestions for reme- 
dies, the inefficiencies and wasteful practices of the rail- 
roads, and we do not think we did so. We did not men- 
tion them, to be sure, in the paragraph referred to by 
our critic, and, perhaps, we should have done so, but, 
farther on in the same editorial, we said there were many 
things the railroads themselves could do to bring about 
better efficiency and, hence, more net revenue, and we 
mentioned some of them and expressed the hope that 
the federal coordinator would deal with them. Like 
most critics, this one did not read far enough or care- 
fully enough before he expressed himself. 

Our critic happens to be a shipper, and we say to 
him and other shippers, in this connection, that the in- 
efficiencies and wasteful practices of the railroads with 
which we dealt, as well as some others, are as much the 
fault of the shippers as of the railroads. Shippers desire 
and practically compel many of the things that are sub- 
ject to criticism; the railroads are merchants, selling 
their wares; it is not surprising that they do things 
asked of them by “big shippers” when it is possible to do 
so. Of course, they ought to have courage enough to re- 
fuse and, if they stood together in their refusal, none of 
them would suffer evil consequences. Their fault is not 
so much in individual failures to preserve this kind of 
efficiency as in failure to realize the necessity of standing 
together in the doing of what, if they do not do it them- 
selves, they will be compelled to do, one way or another, 
by the government. They talk much of the weight of gov- 
ernment regulation and control, but much of what they 
have was imposed on them because of their own conduct ; 
if they want no more of it or less of it they must learn 
to do things right for themselves—and, by the same 
token, shippers who do not help them to conduct their 
business efficiently or who actually persuade them to 
conduct it inefficiently, have no room to criticise or com- 
plain. They are as much at fault as the railroads. 

Government ownership or operation of the railroads, 
as we endeavored to point out in the former editorial, 
can only be avoided, in our opinion, by an appreciation 
not only of its dangers but of the situation that seems 
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likely to bring it about, and a united determination by 
all concerned to put an end to that situation . 


CAUSE AND EFFECT 


HILE there is much food for thought in the ad- 

dress made by C. D. Morris, representing the west- 
ern railways’ committee on public relations, at Missoula, 
Mont., (elsewhere in this issue) on the subject of the 
fourth section and transcontinental rail traffic, we are 
intrigued by his effort to show that comparative lack of 
progress and development in the so-called inter-moun- 
tain territory, as measured by growth of population 
particularly, is due to the rigid enforcement, since 1920, 
of the rule prohibiting the railroads from making lower 
rates to the Pacific coast than to intermediate territory, 
To us, that looks much like assuming a cause for an ef- 
fect, even though it may properly be argued that the 
cause might have a tendency to contribute to the alleged 
effect. The argument is much as if one were to assume 
that, because three men wearing red neck-ties were run 
over by automobiles in the same day, the red neck-ties 
were the causes of the accidents and that kind of haber- 
dashery was unsafe. 

We heard it stated the other day that the reason for 
the orderliness of the annual dinner of the Traffic Club 
of Chicago last week was the passing of prohibition, the 
maker of that argument having forgotten, if he ever 
knew, that the dinner last year, when prohibition was 
theoretically in force, was just as orderly as the one this 
year, and that a traffic club dinner in another large city, 
held just previous to this year’s Chicago dinner, is re- 
ported to have been one of the most disorderly in the 
history of traffic club banquets. It is not wise to make 
such arbitrary statements about cause and effect, and 
one who does so usually is merely grasping for an argu- 
ment to support his thesis without deep consideration or 
much knowledge of the facts. 


Yet we believe it to be true that the falling off in 
railroad traffic to the west coast due to steamship com- 
petition, rendered unmeetable because of rigid enforce- 
ment of the fourth section of the interstate commerce act, 
is detrimental to the interests of the inter-monutain ter- 
ritory, as Mr. Morris so well shows. The business merely 
moves by ship instead of by rail and, certainly, the inter- 
mountain territory gains nothing in that process, even 
though it may not lose as much as Mr. Morris endeavors 
to prove. Its interest, of course, is not to prevent the low 
rates to the coast so much as to have them put into ef- 
fect and applied to intermediate territory as well as to 
the coast—but this the railroads have seen no advantage 
in doing. So the influence of the inter-mountain country 
has been effective only in transferring business from rails 
to ships with no benefit and at least some harm to itself. 

Certainly, whatever may be the results to the inter- 
mountain country, the results to the railroads have been 
serious, not only because of the loss of transcontinental 


business to the ships, but because of the necessity of 
(Continued on page 444) 
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Current Topics in 
Washington 





As inescapable as a wart on the 
nose or the horn of a unicorn is the 
conclusion that the Supreme Court of 
the United States, in United States et al. 
vs. Illinois Central et al. (elsewhere in 
this issue), gave the utmost of obedi- 
ence to the rule of construction that requires a court to con- 
strue a statute, if possible, so that it will not be obnoxious to 
the Constitution. By a profound homage to that rule the court 
has saved the inland waterways statute, also called the Denison 
act. 

By that act Congress intended to expedite the establishment 
of through routes, joint rates and divisions over rail and water 
lines. In popular belief, drawn from the reading of the act, Con- 
gress intended to require the Commission summarily to put in 
effect such routes and rates without the expense and delay of 
hearings prior to their establishment, . 

It is the plain inference from the opinion of the court that, 
if the Commission had required the railroads to haul freight on 
routes and rates so established, the court would have had to 
hold that the railroads had been deprived of their property 
without due process of law. But the Commission did not con- 
strue the Denison act as meaning that at all, according to the 
view of the court. 

As the opinion of the court was read by many, the Denison 
act means that the Commission, without hearing, may put out a 
scheme of through routes and joint rates with divisions thereof, 
but may not require the rates and routes to be used, if the rail- 
roads make complaint about them, until after it has given the 
complainants a hearing. 

Because the railroads failed to make complaint after the 
routes, rates, and divisions had been promulgated, the court, 
in substance, held that they had not exhausted their administra- 
tive remedy—that is, complaint and hearing in advance of any 
enforcement of the Commission’s plan—and, hence, there had 
been no deprivation of any constitutional right. 

Unless there is something in the opinion not divined in the 
reading immediately after delivery, it makes the Denison act 
little more of an addition to the law the Commission administers 
than the Hoch-Smith resolution. It authorizes the Commission, 
as before said, to promulgate a scheme of routes, rates, and 
divisions, in the nature of a “show cause” order, to be followed, 
if the railroads or water lines complain, by a hearing such as 
would have had to be held had the Commission itself initiated a 
proceeding with a view to entering an order, at the end of it 
requiring the establishment of routes, rates, and divisions. 


The only definite addition to the law is that, in a Denison law 
case, the Commission shall give preference to it. That makes the 
act a mere expediting statute. 

It may be that Congress did not intend to require the 
Commission to put into effect routes, rates and divisions in 
summary fashion. It would, however, be hard to convince any 
one familiar with the legislation in its making that that was 
not the intention. 

The intention of a legislative body is to be ascertained from 
the report of its committee in charge of the matter. The report 
of the House committee on interstate and foreign commerce 
(See Traffic World, May 12, 1928, p. 1174), after pointing out 
the opposition of the railroads to the extension of through 
routes and joint rates with water lines, in part, said: 


Judges Must Uphold 
Enactments of 
Congress If Possible 


Unless such opposition on the part of the rail carriers is overcome 
and through routes, joint rates, and an equitable division of joint rates 
is made available without interminable delays and the heavy expense 
to carry on such proceedings before the Interstate Commerce Com- 
mission, privately owned transportation will never be realized on the 
inland waterways of the country. 


Prior to that time it had been pointed out to the legislators 
that the Commission had power to require through routes and 
joint rates. It was suggested that such things could not be 
required by statute without hearing, except at the risk of having 
the statute held unconstitutional. An ordinary man reading the 
Denison act would be warranted in believing that, notwithstand- 
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ing the warning, Congress had tried to do that very thing and 
was saved from folly by the observance by the court of the 
rule of construction to adopt that which preserves the constitu- 
tionality of an enactment. 





For many months after Congress, by 
joint resolution, made it impossible, if 
not positively unlawful, for any one to 
demand or to receive gold in discharge of 
debts, Agent Toll’s westbound export 
tariff, 29-X, I. C. C. 1310, carried on the 
title pages of its supplements this notation: “Rates are in 
U. S. gold or its equivalent.” The notation appeared on sup- 
plements No, 1 to 7, inclusive, the last mentioned being effective 
well into the current year. 

But in supplement No. 8, effective February 5, that notation 
was canceled. The cancellation was accomplished by a special 
notice saying: “The provision formerly shown on the title page 
that ‘rates are in U. S. gold or its equivalent,’ is hereby canceled.” 

While a tariff, in some aspects, is the same as a statute, it 
is suspected that no one will contend that, because some of the 
Toll tariff supplements were issued or continued in effect after 
the adoption of the gold resolution by Congress, the later enact- 
ment displaced the earlier. 


Tariff Maker Toll 
Bows to Congress 
Gold Resolution 





When, in its report in No. 24487, 
Western Supply Company et al. vs. 
A. T. & S. F. et al., and the cases 
joined with it (see Traffic World, De- 
cember 30, 1933, p. 1157), the Commission found rates on wrought 
iron pipe and other things unreasonable, it said it awarded 
reparation. 

When the man in the Government Printing Office who han- 
dles the Commission reports got hold of the report, seemingly 
he did not like that word “reparation.” Now that it is out in 
printed form the report shows “restoration awarded.” 

Inasmuch as the dictionary mentioned restoration as a synonym 
for reparation, it may be submitted that the substitution of one 
word for the other is not unwarranted on the ground that 
variety in verbiage tends to make a composition more inter- 
esting. However, so far as known, neither the Commission nor 
the printing establishment encourages such variation from the 
usual verbiage. 


Somebody Has Been ° 
Studying Synonyms 





At least some members of Congress 
are beginning to realize that when, a year 
ago, they put billions into the hands of 
President Roosevelt to spend as he saw 
fit, on public works to relieve distress, 
they surrendered the power of the purse 
—for centuries the most jealously guarded power of British 
parliaments. 

In a gesture against the waste of money for the “improve- 
ment” of the upper Mississippi, Representative Biermann, of 
Iowa, brought out several facts and expressed a hope of the 
people along the Mississippi River which, he said, was that 
“this Congress, before we proceed any further in expenditures, 
will have retrieved its power of appropriating money, and that 
in that capacity they will refuse to appropriate any more money 
for the 9-foot channel, and thereby the destruction of the 90,000 
acres of wild-life refuge will be stopped.” 

The guesture was not insincere. It was a gesture in the 
sense that Mr. Biermann, to obtain an opportunity to talk about 
the improvement of the upper Mississippi, had to go through 
the form of striking out the last word of an item in an appronria- 
tion bill carrying an allowance of $31,933 for the acquisition 
of areas of land, or land and water, to continue the establishment 
of a wild life and fish refuge on the upper Mississippi, on which 
project $800,000 had already been spent. Spending money for 
the construction of a 9-foot channel in the upper Mississippi, 
Mr. Biermann said, would destroy a large part of the wild life 
refuge, without, he implied, any benefit along that river. He 
suggested that, if the appropriation for the wild refuge life were 
denied, a stop might be called on the contradictory policy. 

In the course of his nominal remarks on the wild life 
refuge, Mr. Biermann pointed out that the House, at the last 
session, had ignored a proposal to appropriate $11,600,000 for the 
9-foot channel in the upper Mississippi for which, he pointed out, 
no appropriation had been made since 1930. 

Yet, the Iowan said, Secretary Ickes, as the all-powerful dis- 
penser of public money, had allotted $33,500,000 for a project 
Congress had ignored. In addition to saying that, Representa- 
tive Biermann declared that General Ashburn, in answer to a 
question by him, had said the rates for transportation by reason 
of the 9-foot channel would not be different from those on the 
6-foot channel. 

Representative Biermann also called attention to the am- 


Some Congressmen 
Know They Tied 
Their Own Hands 


. 
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bulatory character of the estimates of army engineers as to the 
cost of the 9-foot channel, their first estimate, according to him, 
being $98,000,000 and in the next year, $124,000,000. 

The Iowan thought that, if he could stop one appropriation, 
a limitation could be placed on the expenditure of the allot- 
ment made by Mr. Ickes. Older and more skilful parliamenta- 
rians assured him, however, that he could not do that. 

The motion to strike out the last word—the necessary ges- 
ture, a purely pro forma motion to enable a member to talk— 
was voted down without a fight.—A. E. H. 


CAUSE AND EFFECT 

(Continued from page 442) 
moving empty to the coast rail equipment that must be 
used in bringing business from the west coast to the 
east. The empty movement is inefficient, everyone will 
admit, but is justified by the railroads on the ground of 
necessity. They justify on the same ground the move- 
ment of so many lightly loaded cars to the west, the 
theory being that the cars must go there anyhow for 
return business, and they might better carry light loads 
than none at all, Of course, to the extent that their 
facts are facts, they are right. 

The whole thing is a problem, but it seems to us 
that, from any point of view that can be imagined, the 
railroads ought to be permitted to make transcontinental 
fourth section rates to meet steamship competition— 
provided, of course, they can do so without cutting under 
the more or less theoretical “out of pocket cost.” 


EASTMAN REGULATION REPORT 


The Trafic World Washington Bureau 


Coordinator Eastman’s report on highway and waterway 
transportation is expected to be sent to the President and 
Congress in a few days. 

This is the report which will deal with the question “Is there 
need for federal legislation to regulate all means of transport?” 
The report will be transmitted to Congress by the Commission, 
with the latter’s comment thereon. 


FOURTH SECTION LEGISLATION 


Senator Hayden, of Arizona, has advised organized railroad 
employes of his state who are in favor of repeal of the fourth 
section of the interstate commerce act that he is not convinced 
that repeal would be of benefit either to railroad employes or to 
the states of the intermountain region. The senator submitted 
to the Senate a letter sent by him to Leroy Magers, secretary 
of the Arizona state committee, western conference committee 
of standard railroad labor organizations, of Tucson, Ariz., in 
reply to a resolution submitted by Mr. Magers to the senator 
urging modification or repeal of the section. 

The railroad employes said that, under the restrictions of 
the fourth section, the railroads had lost to the steamship lines 
comparatively all the transcontinental nonperishable traffic they 
formerly handled “with the result that thousands of members 
of our brotherhood have been forced out of employment.” 

Senator Hayden took the position that repeal of the fourth 
section would not increase railroad employment. He said the 
solution of the problem was to be found “not in the repeal of 
the fourth section or the relaxation of railroad regulation but 
in the extension of similar regulation to all competing carriers.” 

Senator King, of Utah, submitted a resolution from the Ogden 
(Utah) Chamber of Commerce urging repeal of the fourth sec- 
tion. The chamber through its board of directors took the posi- 
tion that repeal of the fourth section would increase railroad 
activities and that increase in railroad employment and general 
increase in business of the Ogden section would result. , 








COMMUNICATIONS LEGISLATION 


An attempt on the part of the House committee on merchant 
marine, radio and fisheries to have the communications bill 
(H. R. 8301) referred to it instead of to the committee on inter- 
state commerce failed in the House by a vote of 213 to 148. The 
bill had been referred to the interstate commerce committee of 
which Representative Rayburn is chairman. Chairman Bland, of 
the merchant marine, radio and fisheries committee, moved that 
the bill be referred to his committee which has in the past han- 
dled radio legislation. 
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RAILROAD EARNINGS 


The net railway operating income of the Class I railroads 
in January, 1934, amounted to $30,931,205, which was at the 
annual rate of return of 2.16 per cent on their property invest- 
ment, according to reports filed by the carriers with the Bureau 
of Railway Economics. In January, 1933, their net railway operat- 
ing income amounted to $13,585,010 or 0.94 per cent on their 
property investment, according to the bureau, which adds: 


Property investment is the value of road and equipment as shown 
by the books of the railways, including materials, supplies and cash, 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings in January is based on reports 
from 149 Class I railroads representing a total mileage of 239,511 
miles. 

Gross operating revenues for the month of January amounted to 
$258,005,695 compared with $226,555,;138 in January, 1933, or an increase 
of 13.9 per cent. Operating expenses in January this year totaled 
$195,848,887 compared with $181,679,760 in the same month last year 
or an increase of 7.8 per cent. 

Class I railroads in January paid $20,770,833 in taxes, a reduction 
of $969,368 or 4.5 per cent below the same month last year. 


Thirty-nine Class I railroads operated at a deficit in January, of 
which twelve were in the Eastern, six in the Southern and twenty-one 
in the Western district. 

Eastern District 


The net railway operating income of the Class I railroads in the 
Eastern district in January was $21,140,550, which was at the annual 
rate of return of 3.11 per cent on their property investment. For 
the same month in 1933, their net railway operating income was $13,- 
748,286 or 2.01 per cent on their property investment. Gross operating 
revenues of the Class I railroads in the Eastern district in January 
totaled $135,377,455 an increase of 13.9 per cent over the correspond- 
ing period the year before, while operating expenses totaled $98,- 
925,484, an increase of 9.9 per cent above the same period in 1933. 


Southern District 


Class I railroads in the Southern district in January had a net 
railway operating income of $5,272,363, which was at the annual rate 
of return of 2.13 per cent on their property investment. For the same 
month in 1933, their net railway operating income amounted to $3,- 
116,551 which was at the annual rate of return of 1.25 per cent. 
Gross operating revenues of the Class I railroads in the Southern 
district in January totaled $34,608,161 an increase of 11.2 per cent 
above the same month in 1933, while operating expenses totaled $25,- 
789,030, which was an increase of 5.5 per cent above January last year. 


Western District 


Class I railroads in the Western district in January had a net 
railway operating income amounting to $4,518,292. In January, 1933, 
their net railway operating deficit was $3,279,827. Gross operating 
revenues of the Class I railroads in the Western district in January 
totaled $88,020,079, an increase of 14.9 per cent above January, 1933, 
while operating expenses totaled $71,134,373, an increase of 5.8 per 
cent compared with the same month last year. 


Class I Railroads—United States 
Month of January 


Per-cent 

1934 1933 Increase 

Total operating revenues ...... $258,005,695 $226,555,138 13.9 
Total operating expenses ...... 195,848,887 181,679,760 7.8 
NE kcacbtccviettavciawasagenes 20,770,833 21,740,201 4.5* 
Net railway operating income .. eet 127.7 


30,931,205 
Operating ratio—per cent ....... 75.91 
Rate of return on property in- 

vestment 


| | 


2.16% 0.94% 


*Decrease. 


FREIGHT FORWARDING CODE 


A hearing held by Deputy Administrator E. E. Hughes, of 
the National Recovery Administration, on protests filed against 
rates published by the Domestic Freight Forwarding and As- 
sembling Industries, was devoted almost entirely to a discussion 
of a rate of 9 cents a package fixed for the consolidating com- 
panies in and around New York City. Joseph Sattler, appearing 
for the Century Packing Company, said the 9-cent rate was too 
high. I. C. Fox, appearing for the Western Traffic Conference 
of San Francisco, said his clients had had a rate of 5 cents 
prior to adoption of a code for the industry. Andrew W. Lobel, 
president of the National New York Packing and Shipping Com- 
pany, said the business had been started on the basis of a rate 
of 10 cents and that it had remained at that figure until 1931, 
when greatly reduced labor costs had resulted in a reduction 
to an average figure of 8.17 cents a package. 


Appointment of Howard B. Hall, of Mount Vernon, N. Y,, 
as administration member of the Code Authority for the Domestic 
Freight Forwarding Industry, has been announced by National 
Recovery Administrator Johnson. Mr. Hall in 1931 was vice- 
chairman of the Emergency Unemployment Committee, with 
responsibility for organizing the automotive service, taxicab 
and water craft industries. Before that, over a period of 20 
years, he was with the Studebaker Corporation, Buick Motor 
Corporation, Chandler Corporation, Bethlehem Motor Co. and 
various investment banking houses. His appointment was 
recommended by Deputy Administrator E. E. Hughes and ap- 
proved by Divisional Administrator Sol A. Rosenblatt. 
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Decisions of Interstate Commerce Commission 





AMMONIA RATES MIX-UP 


AILURE of the carriers to include Weirton, W. Va., in a read- 

justment of rates on sulphate of ammonia with otoher points 
with which it had formerly been grouped became the cause, 
among others, for the Commission, division 5, finding the rates 
on that commodity unreasonable between March 16 and April 
10, 1931, on shipments to points in the Carolinas and award 
reparation in No. 25707, Armour Fertilizer Works, vs. Penn- 
sylvania et al. The Commission said that the failure to include 
Weirton was apparently an error and that it was not their inten- 
tion to exclude Weirton from the group. 

“Whether or not an error was made is beside the point,” 
said Commissioner Mahaffie in a dissent. “The rates charged 
were applicable. Our opinion that carriers did not handle their 
business properly has no bearing on that question. The applic- 
able rates are not shown to be unreasonable and the complaint 
should be dismissed.” 

Commissioner Mahaffie said the award of damages was to 
an average basis of less than sixteen cents a car-mile. 

“That basis has its origin in our erroneous conception of 
the effect of the Hoch-Smith resolution,” he said. “The Supreme 
Court, in Ann Arbor R. R. Co. vs. United States, 281 U. S. 658, 
having pointed out our error in that regard, we should no longer 
rely on it.” 

Complainant contended that the rates in effect from Weirton 
in the period from February 16 to April 10, 1931, inclusive, except 
those established to key points were unreasonable to the extent 
they exceeded the rates established on April 11, 1931. The 
defendants showed, the Commission said, that on 17 shipments 
the car-mile was 20.9 cents and that on shipments, if made 
on the rates which later became effective, the average car-mile 
would have been 15.4 cents. They contended that rates which 
yielded no more revenue than that should not be considered 
unreasonable. 

Owing to tariff publication intricacies, Weirton was not 
given as low rates as other points in the Pittsburgh group in 
which it had been included for many years until April 11. The 
Commission, after pointing out what might have been done, said 
there appeared no valid reason for having postponed the adjust- 
ment from Weirton from March 16 to April 11, 1931. 


Commissioner Farrell, concurring, said he was of opinion 
that the rate complained of exceeded the maximum of reason- 
ableness to the same extent prior to March 16, 1931, as on and 
subsequent to that date and that reparation should be awarded 
accordingly. He said that it was his understanding that the 
intermediate rule which formerly was in the applicable tariff 
would have given the complainant the rates it sought if the rule 
had not been omitted from the tariff designating rates to the 
key points made effective on February 16, 1931. 


LAKE CARGO COAL RATES 


The Commission, in No. 15007, Pittsburgh Coal Producers’ 
Association et al. vs. Ashland Coal & Iron Railway Co. et al., 
and a sub number thereunder, Eastern Ohio Coal Operators’ 
Association et al. vs. Same, known as the Lake Cargo Coal Cases, 
1925, in a report on petitions for a vacation or modification of 
its order of May 9, 1927, has defined the geographical limits of 
the application of the rates therein ordered. 

It has found that the rates prescribed in the prior report, 
126 I. C. C. 309, were and are not intended for application on 
shipments moved by vessel to points of delivery at the respective 
ports of transshipment on Lake Erie or on shipments moved by 
vessel from one to another of the lower Lake Erie ports for 
local consumption at the latter point. It has directed the rail- 
roads to amend their tariffs promptly to conform to those find- 
ings, 

A further finding is that these lake cargo coal rates were 
not and are not intended solely for application on coal destined 
to ports west of the straits of Mackinac and Sault Ste. Marie, 
and “conversely, not on coal destined to ports east thereof 
beyond the Lake Erie ports of transshipment; and that the 
rates prescribed and required to be maintained by our order on 
lake cargo coal destined to points beyond the ports of trans- 
shipment are not shown to be less than reasonable maximum 
rates.” 

The petitions for modification, dated January 17 and August 





15, 1933, filed by carriers handling lake cargo coal, were denied 
in the order issued in connection with the report. 

The first mentioned finding has the effect of limiting the 
application of lake cargo coal rates to shipments going from 
ports of transshipment to ports which are not transshipment 
ports or to what might be called sub-ports of the transshipment 
ports. 

In the petition of January 18, 1933, the Baltimore & Ohio 
and other lake cargo coal carriers asked vacation or modifica- 
tion of the Commission’s order in so far as it applied or might 
be susceptible of application to coal transshipped to ports east 
of the straits and Sault Ste. Marie and west of Brockville, 
Ont., embracing ports on Lake Erie, Detroit River, Lake St. 
Clair, St. Clair River, Lake Huron, Georgian Bay, Lake Ontario 
and tributary waters, thereby making the order inapplicable to 
such traffic. 

Briefly stated the petition recited that the rates on lake 
cargo coal were originally established for the sole purpose of 
promoting the movement of coal from eastern origins to the 
northwest in competition with coals from Illinois, Indiana and 
fields in other states; and that for many years the movement 
under the lake cargo coal rates was confined exclusively to 
traffic destined west of the straits and Sault Ste. Marie. But 
it said that in recent years, especially since the order of 1927, 
lake cargo coal had been transshipped to ports on the Great 
Lakes and tributary waters east of the straits and Saulte Ste. 
Marie, particularly to the large industrial centers on Lake Erie, 
Lake Ontario, Lake St. Clair and the St. Clair and Detroit 
Rivers. The railroads said that the application of the lake 
cargo rates had resulted in a diversion of large tonnage from 
their all-rail routes to those ports. They urged that such applica- 
tion of their rates was seriously threatening to affect the all-rail 
competitive adjustments to the lower peninsula of Michigan, 
northern Ohio, western Pennsylvania and New York which here- 
tofore had been approved or prescribed by the Commission. 

The petition further recited that, to prevent further diver- 
sion of all-rail tonnage, and to limit the application of the present 
rates to the destination territory for which they were originally 
intended the carriers proposed to publish an increase of 30 cents 
a ton on coal for transshipment to the affected territory, All 
carriers except the Wheeling & Lake Erie joined in the effort 
to obtain a modification. 


One of the reasons for the filing of the petition was the 
practice of the Baltimore & Ohio and some of its connections 
in applying lake cargo rates on coal from the Reynoldsville, 
Pa., district destined’to and consumed by an industry at Buffalo, 
N. Y. So as to bring the coal within the technical definition of 
coal for transshipment, the coal was hauled to the dumping 
machine on the waterfront at Buffalo, there dumped into barges 
and moved a relatively short distance to another point in Buffalo. 
That carrier said it did not intend to go out of the business of 
hauling coal from the Reynoldsville district, and that, if the 
application of the lake cargo coal rate from tha tdistrict to Buf- 
falo was not legal it would amend its tariff so as to remove any 
question of legality. The Commission said that the lake cargo 
coal rates, so far as the record showed, had not been so applied 
at any other port of transshipment. 

Neither the wording of the order nor the facts here dis- 
closed, said the Commission, admitted of any doubt that the rates 
it prescribed were not intended for application on coal for local 
consumption at the ports of transshipment. It said they were 
not intended for use on coal shipped from one port of trans- 
shipment to another port of that sort. 

The Commission said the record afforded no definite and 
affirmative support for the allegation of the petitioners that the 
lake cargo coal rates were originally intended solely for applica- 
tion on coal destined to outside of the affected territory, that is 
territory east of Brockville, Ont., on the east, the straits of 
Mackinac and Sault Ste. Marie on the west. 

The formal findings with respect to the questions raised by 
the petitioners follows: 


We find that the rates prescribed in our prior report at 126 I. C. 
Cc. 309 were not and are not intended for application on coal trans- 
shipped by vescel to points of delivery at the port of transshipment, or 
on coal transshipped from one of the transshipping ports to another, 
for local consumption at the latter point. Defendants against which 
our order issued in connection with that report runs should promptly 
revise their tariffs in such manner as to remove all doubt that the 
lake-cargo rates are not applicable on such traffic. A modification of 
our order will not be necessary to enable defendants to do this. Inas- 
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much as the carriers which publish or are parties to rates on lake- 
cargo coal from origin districts not embraced in our order mentioned 
above, to these and other ports on Lake Erie, and to ports on Lake 
Ontario and the St. Lawrence River, have signified through petitioning 
defendants their purpose to cooperate in harmonizing their tariffs with 
those naming the rates which our order requires to be maintained, it 
is expected that those carriers at the same time will revise their tar- 
iffs to remove any doubt that those rates are not applicable on coal 
transshipped to points of delivery at the port of transshipment, and 
that the carriers which publish or are parties to rates from such 
other districts to any of the lower Lake Erie ports named in our order 
mentioned above also will revise their tariffs to preclude their applica- 
tion on coal transshipped from one to another of the transshipping 
ports for local consumption at the latter point. 

We further find that these rates were not and are not intended 
solely for application on coal destined to ports west of the straits of 
Mackinac and Sault Ste. Marie, and, conversely, not on coal destined 
to ports east thereof beyond the Lake Erie ports of transshipment; 
and that the rates prescribed and required to be maintained by our 
order on lake-cargo coal destined to points beyond the ports of 
transshipment are not shown to be less than reasonable maximum 
rates. 


Commissioner McManamy, concurring, expressed the belief 
that the relief afforded the railroads fell far short of affording 
the rail carriers the relief to which they were entitled. 

Commissioner Mahaffie, dissenting, called attention to the 
fact that the record in this case was closed on November 23, 
1926. He suggested that the decreased cost of water transporta- 
tion since the appearance of the self-unloading boat had made 
the relation between the domestic and lake cargo coal rates an 
improper one. He suggested more hearing. 


LUMBER RELIEF RATES 


Bases to be observed by the railroads in the making of 
rates on lumber from the south and southwest to official and 
western trunk lines territories, without observing the provi- 
sions of section 4, have been laid down by the Commission, 
division 2, in fourth section application No. 623 et al. Relief 
other than that afforded by the bases has been denied effective 
August 17. The bases are set forth in fourth section order 
No. 11425. Fourth section orders Nos. 9980, 10018 and 10039, 
heretofore issued in response to the applications covered in this 
report, something more than one hundred of them shown in 
an appendix not herein reproduced, as amended from time to 
time, and all other outstanding order to the extent that they 
are in conflict with the provisions of No. 11425, are rescinded 
effective August 17. The new order affords relief to the short 
and weak lines adapted to their conditions. 

The relief granted is not subject to the equidistant rule as 
was the relief granted in the orders that have been set aside in 
this case. It is also subject to the so-called 70, 50 and 33% 
per cent circuity limitations, modified by the 6 mill earnings 
and 60 per cent circuity provision imposed in Lumber in the 
South, 196 I. C. C. 255, the usual lowest combination and no 
increase without authority from the Commission conditions. 

Relief herein granted is in place of the “temporary” relief 
granted years ago. It is also to be substituted for the relief 
granted in fourth section orders heretofore issued and par- 
ticularly Nos. 9980, 10018 and 10039, the effective dates of which 
were suspended pending adjustment of the rates thereunder. 

Upon the grounds that they could not comply with the 
orders without disrupting the grouping of lumber rates and 
that the continuation of the group rates and relations upon 
the present basis was of vital necessity to the lumber industry, 
the carriers induced the Commission to reopen the subject for 
further hearing. 

The railroads and representatives of lumber manufacturers, 
distributors and the wood-preserving industry appearing at the 
hearing took the position, the Commission said, that the relief 
sought by the applications was justified and should be granted. 

The applications or portions thereof considered in this case 
asked for authority to continue and to establish rates on lumber 
and other forest products taking the same rates made in rela- 
tion thereto (a) from and to points in the southwest and from 
points in the southwest, including Memphis, Tenn., and Vicks- 
burg, Miss., to points in Missouri River territory and west 
thereof, in Iowa, Kansas, Nebraska, Missouri, South Dakota, 
Wyoming Colorado, Utah, Arizona and New Mexico; (b) from 
points in the south to central and Illinois freight association 
territories; and (c) from points in the southwest to all of 
official territory without observing the provisions of the long 
and short haul clause of section 4. 

The relief sought, the Commission said, was not based upon 
the ground that the routes were circuitous. It was urged that in 
the great majority of cases relief was justified by the necessity 
of maintaining the present origin and destination groups and 
the existing rate relations between them for competitive and 
commercial reasons. 

Shippers and carriers urged the necessity for broad relief, 
the Commission said. They particularly emphasized, it added, 
that the relief should be free from the equidistant rule. They 
contended that relief without imposition of the equidistant rule 
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was necessary to preserve the existing groups and the com- 
petitive nature of the adjustments involved. They asserted that 
it would be impossible tg continue existing groups and Trela- 
tionships of vital importance to the lumber industry if the 
relief were made subject to the equidistant provisions and other 
restrictions contained in the orders heretofore issued. 

The carriers said that if they were forced to abandon the 
present group adjustments their only alternative would be to 
establish mileage rates related to class rates. Both carriers 
and shippers were strongly opposed to the adoption of mileage 
rates. On the other hand they urged, the Commission said, 
that the grouping of rates, particularly as to origin points was 
essentially in the public interest because it placed greater com- 
petitive purchasing power in the hands of consumers of lumber, 
The Southern Pine Association said that mileage rates would be 
disastrous to the pine industry. 

Carriers objected to circuity limitations but the Commission 
imposed them nevertheless, by using its 70, 50 and 33% per cent 
circuity limitation with the modification imposing the 6 mills 
a ton-mile condition on routes not more than 60 per cent cir- 
cuitous. The carriers said that if they were required to apply 
circuity limitations to the point-to-point mileages it would be 
necessary to determine distances over practically all routes 
and to make an extensive revision of the present tariffs to pro- 
vide for a new plan of publication of rates and routing. They 
estimated that such a plan would entail from fifteen to thirty 
times as much tariff matter as that which was now in use. 
They said that the present number of open routes between spe- 
cific origins and destinations ranged from one to several thou- 
sand. They testified that there were 4,597 open routes from 
Alexandria, La., to Chicago, III. 

These instances, the Commission said, did not disprove 
the propriety of circuity limitations, the purpose of which was 
to limit the use of uneconomical routes. Transportation service 
performed over grossly circuitous routes, when numerous shorter 
routes were available, the Commission said, was a wasteful use 
of existing facilities. 

But the Commission thought there should be some mitiga- 
tion of the rigidity of the per cent of circuity limitation rule. 
Therefore it attached the 6 mill and 60 per cent circuity modi- 
fication similar to the condition or modification it imposed in 
Lumber in the South, 196 I. C. C. 255. It found that the pro- 
posed rates would be reasonably compensatory. In disposing 
of the case the Commission said: 


In view of the findings herein fourth section orders Nos. 9980, 
10018, 10039, and 10133 will be rescinded and applicants herein will be 
granted authority to continue, and to establish and maintain, rates 
on lumber and other forest products, as follows: 

1. Subject to the provisions of paragraph 9 hereof, over all routes 
from points in southern and southwestern territory from which rates 
are constructed on the group bases described herein, to destinations 
in central territory, rates the same as the lowest rates at present ap- 
plicable on like property over any route from and to such points, and 
to maintain the present higher rates at intermediate points on routes 
operating from and to lower-rated groups through higher-rated groups 
as described herein. 

2. Subject to the provisions of paragraph 9 hereof, over all routes 
from points in southwestern territory included in group 30 as de- 
scribed in Agent J. E. Johanson’s tariff I. C. C. No. 2250, to destina- 
tions in official territory, rates the same as the lowest rates at pres- 
ent applicable on like property over any route from and to the said 
points, and to maintain the present higher rates from and to inter- 
mediate points on routes operating from and to lower-rated groups 
through higher-rated groups as described herein. 

3. Subject to the provisions of paragraph 9 hereof, from Missis- 
sippi River crossings and points east thereof, over routes operating 
through southwestern territory to destinations in official territory, 
rates the same as those at present in effect on like property over 
routes operating east of the Mississippi River from and to the same 
points, and to maintain the present higher rates from and to inter- 
mediate points provided that the higher rates from intermediate 
points in southwestern territory shall not be increased except as 
authorized by this Commission, and provided further that rates to 
higher-rated intermediate points in official territory shall not exceed 
rates of carriers operating east of the Mississippi River on like prop- 
erty from the same points of origin to the same destinations. 


4, Subject to the provisions of paragraph 9 hereof, from points in 
southwestern territory to destinations in official territory rates at 
present constructed over rates from Mississippi River crossings as 
described herein, and to maintain the present higher rates from and 
to intermediate points, provided that the higher rates from _ inter- 
mediate points in southwestern territory shall not be increased ex- 
cept as authorized by this Commission or to comply with the pro- 
visions of section 4 or the provisions of this order. ° 

5. Subject to the provisions of paragraph 9 hereof, over routes 
operating in part south of the Ohio River, from Ohio River crossings, 
Cairo to Cincinnati, inclusive, to points in central and Illinois terri- 
tories, rates the same as those in effect from and to the same points 
over routes operating north of the Ohio River but not lower than the 
present rates over the latter routes, and to maintain the present 
higher rates at intermediate points. 

6. Subject to the provisions of paragraph 9 hereof, from points 
in southern territory to destinations in central territory over routes 
composed wholly or in part of short-and-weak-line carriers shown 
in Appendix C to this report, rates the same as those contempo- 
raneously in effect on like property from and to the same points over 
standard-line carriers, and to maintain the present higher rates from 
and to intermediate points, provided, that this relief shall not apply 
to rates over any route composed of any of the said short-and-weak- 
line carriers unless relief is granted herein with respect to the rates 
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of its standard-line connection on like property over corresponding 
routes to or from the junction point at which the traffic is inter- 
changed with such standard-line connection, and provided further, 
that the present higher rates from intermediate local stations on the 
said short-and-weak-line carriers shall not be increased except as 
may be necessary to conform to the conditions prescribed herein, and 
shall not exceed by more than 3.5 cents the rate from or to the next 
more distant junction point between the said short-and-weak-line 
carrier and its standard-line connection. 

7. Subject to the provisions of paragraph 9 hereof, from points 
in southwestern territory to destinations in Texas, included in groups 
as described herein, over all routes, except those operating through 
the State of Oklahoma, rates the same as the lowest rates at present 
applicable on like property over any line or route from and to the 
same points, and to maintain the present higher rates from and to 
intermediate points on routes operating from and to lower-rated 
groups through higher-rated groups as described herein. 

Subject to the provisions of paragraph 9 hereof: (a) from 
points in southwestern territory to destinations in eastern trunk- 
line and New England territories; (b) from points in southern terri- 
tory not included in the groups referred to in paragraph (1) hereof, 
to destinations in central territory; (c) from points in North Caro- 
lina to destinations in central territory over routes operating south 
of the Ohio River; (d) from points of origin on the N. C. & St. L. 
to points in central territory and Ohio and Mississippi River points 
north of and including Memphis, Tenn.; (e) from points in south- 
western territory to destinations in the same territory over routes 
not included in paragraph 7 hereof; and (f) from points in south- 
western territory to points in western trunk-line territory; rates the 
same as those contemporaneously in effect on like property from and 
to the same points over the short routes from and to such points but 
not lower than the present rates over such short routes, and to main- 
ain the present higher rates from and to intermediate points, pro- 
vided that the authority herein shall not include intermediate points 
as to which the haul of the petitioning line or route is not longer 
than that of the direct line or route between the competitive points. 

9. The relief granted herein shall be subject to the following limi- 
tations: Except as provided in (a), it shall not apply to circuitous 
lines or routes when the distance over the short line or route is as 
shown in column 1 and the distances over circuitous routes exceed 
the percentages of column 1 or actual distances shown in column 2 
below opposite those in column 1: 


Column 1 Column 2 

150 miles and less 170% of Column 1 
a151 to 170 miles 255 miles 

ai171 to 1000 miles 150% of Column 1 
a1001 to 1125 miles 1500 miles 


a Over 1125 miles 133 1/3% of Column 1 


(a) Where the distance over the short line or route is 160 miles 
or more, the relief herein shall apply to circuitous lines or routes not 
more than 60 per cent circuitous, in connection with rates considered 
herein which produce not less than 6 mills per ton per mile for the 
actual distances over such lines or routes. 

The relief herein shall be subject to the further conditions that 
higher rates from and to intermediate points shall not exceed the 
lowest combination of rates subject to the Interstate Commerce Act 
and shall not be increased except as authorized by this Commission or 
where such increases may be necessary to comply with the provisions 
of section 4 or the conditions set forth herein. 


COMMISSION REPORTS 


Sawdust 


No. 26097, Brooks-Scanlon Corporation vs. A. C. L. et al. By 
division 5. Rate, sawdust, carloads, Foley, Fla., to Chicago, IIl., 
unreasonable to the extent it exceeded 32 cents on shipments 
made between December 3, 1931, and July 13, 1932. Reparation 
awarded. 

Apples 


No. 26028, G. W. Willin & Co. vs. Pennsylvania et al. By 
division 5. Carload, apples, Bridgeville, Del., to Montreal, 
Canada, not misrouted. Charges collected found to have been 
inapplicable. Applicable charges found to have been $280 at 
a combination class rate of 75 cents, minimum 24,000 pounds, 
to and beyond Boston, Mass., and refrigeration charges of $50 
a car to Boston and $50 beyond. Shipment found to have been 
overcharged $18.20. Reparation awarded. 


Drilling Mud 


No. 26042, Arkansas Louisiana Pipeline Co. vs. Missouri 
Pacific. By division 2. Dismissed. Rate, one carload, barium 
or silicate drilling mud, Russellville, Ark., to Archibald, La., not 
unreasonable. 

Paper Mill Bed Plates 


No. 25806, Brown Paper Mill Co., Inc., vs. B. & O. et al. By 
division 2. Dismissed. Carload rate charged, cast-iron paper 
mill bed plates, Wilmington, Del., to West Monroe, La., found 
applicable. Applicable rate not proved unreasonable. Ship- 
ment was made March 15, 1930. Charges were based on a fifth 
class rate of $1.13. 

Machinery 


No. 25811, Williams Brothers, Inc., vs. M.-K.-T. et al. By 
division 2. Applicable rates, machinery, carloads, Tulsa, Okla., 
to Ancho, N. M., and on boiler flues, boiler tubes, and wrought 
iron pipe, in mixed carloads, Chelsea, Okla., to Ancho, unrea- 
sonable. Commission found that a rate of $1.47 charged on 
machinery, from Tulsa, was applicable on one shipment and that 
on two others the applicable rate was $1.46. It found that the 
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rate charged on mixed carloads from Chelsea was inapplicable, 
and that the applicable rates were 90 and 101.5 cents, minima 
60,000 and 46,000 pounds, respectively, on shipments weighing 
57,100 and 44,000 pounds, respectively. It further found that 
the applicable rates on machinery from Tulsa were unreasonable 
to the extent that they exceeded $1.06, minimum 24,000 pounds; 
that the applicable rates on the shipments from Chelsea were 
unreasonable to the extent they exceeded 89 cents, minimum 
40,000 pounds. Reparation of $563.14 awarded. 


Tanbark 


No. 25832, Oneida Cedar & Lumber Co. vs. C. & N. W. et al. 
By division 3. Dismissed. Rate, tanbark, Spur 10, Mich., to 
Ashland, Ky., not unreasonable or otherwise unlawful. Ship- 
ments were made between February 6 and March 3, 1931. 


Smithing Coal 


No. 25913, Tufflli Bros. Pig Iron & Coke Co. vs. S. P. By 
division 4. Dismissed. Interstate rates, smithing coal, carloads, 
San Francisco, Calif., to Chico and Alturas, Calif., not unreason- 
able or otherwise unlawful. Shipments were made between 
August 31, 1930, and September 7, 1932. 


Phosphate Rock 


No. 25962, Armour Fertilizer Works vs. C. of N. J. et al. 
By division 2. Rates charged, acidulated phosphate rock, in 
bulk, carloads, Carteret, N. J., to Lyndonville, N. Y., inapplicable. 
Applicable rate, 16 cents, not unreasonable. Reparation of $150 
— Shipments were made between March 28 and April 


Spent Litharge 


No. 25976, S. Birkenstein & Sons, Inc., vs. B. & O. Chicago 
Terminal et al. By division 5. Dismissed. Carload rate charged, 
spent litharge, Whiting, Ind., to St. Elmo, IIl., and reconsigned 
to Collinsville, Ill, not unreasonable or unduly prejudicial. Ship- 
ments were made between May 14 and October 31, 1931. 


Tank Materials 


No. 26012, Black, Sivalls & Bryson, Inc., vs. C. B. & Q. By 
division 2. Rate, carload, iron and steel tank material, knocked 
down, Kansas City, Mo., to Casper, Wyo., on shipment made 
February 12, 1931, found inapplicable. Applicable rate, 85 cents, 
unreasonable to the extent it exceeded 77 cents. Reparation of 
$80.47 awarded. 


Soy Beans 


No. 26022, Crabbs Reynolds Taylor Co. vs. N. Y. C. et al. 
By division 4. Dismissed. Rate sought to be collected, soy 
beans, Monticello, Ill., with transit at Crawfordsville, Ind., to 
New York, N. Y., for export, not unreasonable or otherwise 
unlawful. Shipments were delivered at New York after Febru- 
ary 20, 1930. On February 20, 1933, defendants brought suit to 
enforce collection of an alleged undercharge. That suit is 
being held in abeyance pending decision in this complaint. 


Cottonseed Oil 


No. 25760, Armour & Co. vs. Pennsylvania et al. By divi- 
sion 2. Dismissed. Rates, edible liquid cottonseed oil, in metal 
cans, boxed, less than carloads, Jersey City, N. J., to Baltimore, 
Md., Philadelphia, Pa., Wilmington, Del., and Washington, D. C., 
not unreasonable. Shipments were made September 5, 1928, 
and May 22, 1931. 

Timothy Seed 


No. 25736, Minneapolis Seed Co. vs. Great Northern. By 
division 3. Dismissed. Rates charged, timothy seed, Langdon 
and Grandin, N. D., to Minneapolis, Minn., not unreasonable. 
Shipments were made in March and April, 1929. 


Paper Boxes 


No. 25645, Skinner Manufacturing Co. et al. vs. C. C. C. & 
St. L. et al. By division 3. Dismissed. Rates, paper boxes, not 
corrugated, knocked down flat, carloads, Middletown, O., to 
Omaha, Neb., not unreasonable. Rates for the future and repara- 
tion on shipments received since August 8, 1930, were sought. 


Glens Falls et al. Class Rates 


No. 25113, Northeastern New York Traffic Association et al. 
vs. D. & H. et al. By division 4. Dismissed. Carload and less- 
than-carload class rates between Glens Falls, Warrensburg, Hud- 
son Falls and Corinth, N. Y., on the one hand, and official, west- 
ern trunk line, and southwestern territories, on the other hand, 
not unreasonable or otherwise unlawful. The rates assailed, 
with exceptions, were those prescribed in the Eastern Class 
Rate Revision and became effective December 3, 1931. The com- 
plaining communities are in that part of northeastern New York 
which was given a higher basis of class rates than provided by 
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the basic scale prescribed in the Eastern Class Rate Revision. 
The Commission said the complainants had the advantage of 
rates over differential routes which were lower than the stand- 
ard route routes from and to the same points and, mile for 
mile, were generally as low or lower than the standard route 
rates to and from points in northwestern New York. It added 
that although complainants’ rates for classes 1 to 4, inclusive, 
were relatively somewhat higher than their competitors’ rates, 
the greater bulk of their class traffic moved on the lower classes 
in which the arbitraries were reflected in a very small degree 
or not at all, It said that complainants’ evidence consisted of a 
mere showing of disparity of rates and of general declarations 
as to competition and injury unsupported by evidentiary facts, 
and that a finding of undue prejudice was not warranted. 


Lumber 


No. 24665, Johnson-Battle Lumber Co. vs. S. A. L. et al. By 
the Commission. Upon reconsideration, rate, lumber, Vereen, 
Fla., to Bessemer, Ala., found to have been unreasonable to 
the extent it exceeded 23.5 cents. Reparation of $13.09 awarded. 
Former findings in 185 I. C. C. 595 and 195 I. C. C. 235 modified. 
Commissioner Farrell wrote a concurrence in part. Commis- 
sioner Tate dissented and was joined in the dissent by Com- 
missioners Aitchison, Mahaffie and Miller. Shipments were 
made in February, 1930. 


Wooden Boxes 


No. 24900, E. I. duPont de Nemours & Co. vs. B. & M. et al. 
By the Commission. Upon oral argument and reconsideration 
of the former report, 194 I. C. C. 495, the basis to which repara- 
tion was awarded on new wooden boxes, nested, Deering Junc- 
tion, Me., to Powder, W. Va., modified. New finding now is 
the rates assailed prior to December 3, 1931, were unreasonable 
to extent they exceeded 87 cents. Reparation awarded. Com- 
missioner Farrell concurred in part. Commissioner Porter dis- 
sented in part and was joined in that dissent by Commissioner 
Aitchison and Tate. The former finding was that the rates 
were unreasonable to extent they exceeded 93.5 cents prior 
August 17, 1930, and 78 cents in the period between December 3, 
1931, and September 16, 1932, inclusive. 


Plasterboard 


No. 25553, Certainteed Products Corporation vs. A. T. & 
S. F. et al. and a sub-number thereunder, United States Gypsum 
Co. vs. Amador Central et al. By division 5. Dismissed. Rates, 
plaster board, Fort Dodge, Ia., Southard, Okla., and Acme and 
Sweetwater, Tex., to points in California, New Mexico, Colorado, 
Arizona, Nevada and Oregon not unreasonable. Shipments were 
in the period from May 25, 1930, to January 14, 1932. 


Secondhand Steel Piling 


No. 25888, Hyman-Michaels Co. vs. Pennsylvania. By divi- 
sion 3. Dismissed. Rates charged, secondhand steel piling, 
shipped in June, 1932, Snow Hill, Md., to Norfolk, Va., not 
unreasonable. 


Coal 


No. 25933, West Virginia Coal & Coke Corporation vs. B. & 
O. et al. By division 5. Dismissed. Maintenance and collec- 
tion of double emergency charges in addition to the basic trans- 
portation rates, coal, moving over rail-river-rail routes from 
mines in West Virginia to destinations in Illinois, Indiana, Ken- 
tucky and Ohio not unreasonable or unduly prejudicial. Com- 
plaint covered shipments prior to October 1, 1933. The Com- 
mission said that the described rail-river-rail transportation in- 
cluded two separate common carriers by railroad in no way 
associated one with the other. Commission found that the 
assessment and collection of emergency charge on each of those 
separate rail transactions in amounts not exceeding 6 cents a 
ton were not unreasonable. 


Grain 


No. 25569, Alabama Grocery Co. et al. vs. A. T. & S. F. et al. 
By division 3. Dismissed. Joint rates, grain and grain products, 
points in Illinois, Indiana, Kentucky, Missouri, Ohio and Tennes- 
see to points in Alabama and Tennessee, not unreasonable. 
Factors east of the Mississippi River and south of the Ohio 
River of combination rates on such commodities from points in 
Arkansas, Illinois, Indiana, Iowa, Kansas, Minnesota, Missouri, 
Oklahoma, Texas and Utah to the same destinations, not unrea- 
sonable. This finding is without prejudice to any action which 
may be taken in No. 17000, part 7, Hoch-Smith grain case. Com- 
missioner McManamy, dissenting, expressed the opinion that the 
rates assailed should have been found unreasonable and unduly 
prejudicial to the extent they exceeded rates on a basis con- 
sistent with that prescribed in Birmingham Traffic Bureau vs. 
St. L.-S. F. 118 I. C. C. 756, Capital Grain & Feed Co. vs. I, C., 
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118.I, C. C. 732, Nashville Traffic Bureau vs. L. & N., 118 I. C. C. 
749, and Florence Chamber of Commerce vs. I. C. 122 I. C. C. 653, 


Tank Material 


No. 17594, United Iron Works vs. A. G. S. et al. By the 
Commission. Upon further hearing amounts of reparation de- 
termined and ordered to be paid on account of unreasonable 
rates found in the original report, 168 I. C. C. 449, on steel 
tank material, knocked down, points in Pennsylvania, Ohio, 
Indiana Illinois, Missouri, Kansas and Alabama to destinations 
in Oklahoma and Texas, fabricated in transit at Iola, Kan. The 
Commission found that the complainant was entitled to repara- 
tion on shipments within the statutory period commencing Octo- 
ber 9, 1923, and prescribed circuity tolerance provisions for use 
in computing reparation. The carriers refused to certify Rule 
V statements submitted by the complainant and the further 
hearing was held to determine the amounts of reparation due 
the complainant. 

Soya Beans 

No. 25054, Standard Soy Bean Mills vs. C. B. & Q. et al. 
By the Commission, On reconsideration finding in former re- 
ports, 192 I. C. C. 352 and 195 I. C. C. 507, modified. In this 
report the rates on soya beans from points in Illinois on the 
Illinois Central and Wabash to Centerville, Ia., are found un- 
reasonable, but not unduly prejudicial to the extent they ex- 
ceeded or may exceed 25 per cent of the present first class 
rates. New rates are to be made effective not later than June 
7. Reparation was awarded. In the former report, which was 
also on reconsideration, the Commission found the rates were 
not unreasonable in the past, put that the combinations to Cen- 
terville from points in Illinois as specified in the original report, 
192 I. C. C. 352, for the future would be unreasonable to the 
extent they might exceed the corresponding class C rates. It 
was further found that the rates to Centerville would be unduly 
prejudicial to the complainant in that the differences between 
such rates and single line rates from the same points to des- 
tinations in Iowa on beans milled in transit at Decatur, Peoria, 
Chicago, or Taylorville, Ill, were or might be any greater than 
the differences between the corresponding class C rates pre- 
scribed for application from and to the same points. Commis- 
sioner Aitchison concurred in the report, except in so far as 
it fixed rates on what he called this low-grade traffic based on 
a percentage of the first class rates. Chairman Lee adhered 
to the conclusions reached in the two former reports and dis- 
sented from this report. Commissioner Mahaffie said he did 
not concur in the findings of the majority that the rates as- 
sailed were more than maximum reasonable rates. The order 
reopening this case for reconsideration on the record was made 
public coincidentally with the issuance of the report. 


Benzol 


I. and S. No. 3928, benzol between Michigan and Ohio. By 
division 3. Proposed increased rates, benzol (benzene), carloads, 
Detroit, Fordson and River Rouge, Mich., and Toledo and Iron- 
ville, O., to points in Ohio and Michigan, found justified. Order 
of suspension vacated and proceeding discontinued. The pro- 
posal, which was found justified, was to cancel commodity rates 
and in lieu thereof apply 32.5 per cent of the corresponding first 
class rates. Benzol rates on August 9, 1919, were made the 
same as those on petroleum products by inclusion of benzol in 
the petroleum list although benzol, according to the report, was 
not a petroleum product. Petroleum products in central terri- 
tory in many instances have been upon the basis of 29 per cent 
of the first class rates to meet truck competition. The proposal, 
which was approved, however, was to keep benzol on the higher 
basis. 

Roofing Material 


No. 26038, B. F. Nelson Manufacturing Co. vs. B. & O. et al. 
By division 5. Joint fifth class rate of 57 cents charged, one 
mixed carload, roofing material and building paper, Minneapolis, 
Minn., to Jasonville, Ind., found inapplicable. Applicable rate, 
37 cents found unreasonable to the extent it exceeded 33 cents. 
Reparation awarded. 


Classes and Commodities “ 


Fourth Section Application No. 14624, and No. 15397, Ex- 
celsior Springs, Mo., class and commodity rates. By division 2. 
Chicago, Rock Island & Pacific and Chicago, Milwaukee, St. 
Paul & Pacific, and carriers participating in through rates from 
points beyond Kansas City, Mo., authorized, in fourth section 
order No. 11502, to establish and maintain rates from points 
on the applicants’ lines, Moseby to Kansas City, Mo., and points 
beyond, to Excelsior Springs, without observing the long-and- 
short haul part of section 4 the same as contemporaneously in 
effect on like traffic from the same points of origin to Excelsior 
Springs over competing lines or routes and to maintain higher 
rates to Lawson, Mo., provided the higher rates to Lawson 
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shall not be increased except as may hereafter be authorized 


by the Commission and shall in no case exceed the lowest com- 


bination of rates, 


W. B. T. & S. IPLAN REJECTED 


The Commission, by division 4, has denied approval of an 
application of the receiver of the Waco, Beaumont, Trinity & 
Sabine Railway Co. for approval of certain railroad construc- 
tion, maintenance and equipment to be financed with aid of a 
loan of $5,000,000 from the PWA, in a report in Finance No. 
10287, Waco, Beaumont, Trinity & Sabine Railway Co., receiver 
public works improvement. Application of the receiver for 
approval of extensions of the lines of the W. B. T. & S. and for 
payment of certain obligations of the receiver, as desirable for 
the improvement of transportation facilities, was dismissed for 
want of jurisdiction on the ground that the matters involved 
did not come within the meaning of. projects authorized by 
section 203 (a) (4) of the national industrial recovery act. The 
things the receiver of the Waco wished to do have been before 
the Commission in one form or another a number of times in 
recent years. 


CENTRAL PACIFIC ABANDONMENT 


In Finance No. 9896, Central Pacific Railway Co. et al. 
abandonment, the Commission, by division 4, has authorized the 
Central Pacific to abandon its so-called Mound House branch, in 
Lyon county, Nev., and the Southern Pacific, lessee, to abandon 
operation. 

Pending further hearing action has been postponed on the 
application to abandon a part of the so-called Mina branch in 
Mineral county, Nev., and Mono county, Calif. 

Joint application was made by the owner and lessee. The 
Mina branch extends from Tonopah Junction, Nev., to Tom, 
Calif., a distance of 76 miles. 
necting with the Mina branch, extends from Churchill to Mound 
House, Nev., a distance of 26 miles. The parts marked for 
abandonment are parts of the former Carson & Colorado Rail- 
road, a narrow gauge line which extended from Mound House 
to Keeler, Calif. The Southern Pacific made it a standard 
gauge line from Mound House to Tonopah in 1905. The Nevada 
commission, which held the hearing, recommended denial of 
the application. The Commission said there was not sufficient 
traffic to support the Mound House branch. The record, it 
said, showed that the protestants represented that there would 
be an improvement of business and increased traffic on the 
Tonopah Junction-Tom line in the event of an increase in the 
market price of silver. The Commission said it was common 
knowledge that since the hearing the price of silver had in- 
creased and that it was possible that conditions had changed 
considerably, so as to leave doubt under existing conditions 
whether the Tonopah Junction-Tom line should be abandoned, 
that line having many mines on it. A further hearing, there- 
fore, said the Commission, was necessary on that part of the 
application. 


S. N. & S. T. ABANDONMENT 


The Commission, by division 4, in Finance No. 10022, Stephen- 
ville North & South Texas Railway Co. et al. abandonment, has 
authorized the title applicant to abandon its Stephenville and 
Comanche branches in Texas and the St. Louis Southwestern 
Railway Co. of Texas to abandon operation over those branches. 
The carriers concerned are subsidiaries of the St. Louis South- 
western. The Stephenville branch extends from Hamilton to 
Stephenville, Tex., a distance of 41 miles. The Comanche branch 
extends from Edson te Comanche, Tex., a distance of 31 miles. 
Objections to the abandonment of the Stephenville branch were 
Withdrawn at the hearing. The average annual loss of the 
Comanche branch, the report said, 1928 to 1932, inclusive, was 
$36,507. Comanche, the report said, was also served by the 
Frisco and that the record did not warrant the conclusion that 
the traffic needs of Comanche were sufficient to require the 
services of two lines. The Commission said that while the tes- 
timony was to the effect that the highways in the territory were 
poor it was apparent that they were used in present transporta- 
tion to and from railroads and that the proposed abandonment 
would merely extend the truck hauls. 


NO RAILROAD NEEDED 


Seeing no need for a railroad, the Commission, by division 
4, in Finance No. 10205, Wilkes & Western Railway Co. pro- 
posed acquisition, has denied a certificate of convenience and 
necessity for acquisition and operation by the applicant of a 
line from North Wilkesboro to Darby, N. C., a distance of about 
26.49 miles. The applicant proposed to acquire and rehabilitate 
the line of Wautauga & Yadkin River. The latter was built 
in 1912-13 into a timber region in affiliation with a lumber com- 
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In 1916 and again in 1918 storms washed out the bridges 
on the line. The second time the bridges went out both ends 
of a tunnel caved in. Since that time the ties have rotted 
away, the track is washed out in 38 places, the rails have been 
shifted to permit the use of the roadbed as a highway and the 
right of way is grown up with bushes and trees, the latter, in 
some instances being ten inches in diameter, according to the 
Commission’s report. 

The rebuilding plan contemplated an expenditure of $252,000, 
to be provided by an issue of $250,000 in stock and $250,000 in 
bonds, the latter to be used as security for a loan the appli- 
cant hoped to obtain from the PWA. The Commission said 
the applicant’s proposal involved practically no commitment of 
private capital and that little interest had been shown in the 
project by concerns which would be beneficiaries of the pro- 
posed service. It added it thought the contended need for such 
service as was proposed was without substantial foundation in 
fact and that the estimates of traffic and revenue were largely 
visionary. 


pany. 


F. E. C. ABANDONMENT 


Examiner M. S. Jameson, in Finance No. 10188, Florida East 
Coast Railway Co. and receivers proposed abandonment, has 
recommended that division 4 permit the abandonment of a 
branch of the Florida East Coast extending from New Smyrna 
to Orange City Junction, a distance of 27.42 miles, in Volusia 
county, Fla. The branch was originally built to transport forest 
products. Later it served citrus fruit and farming interests, but, 
the examiner said, there was little traffic remaining from those 
activities. Examiner Jameson said that the citrus fruit packing 
houses in the vicinity of Lake Helen and Orange City had been 
abandoned and the fruit was now hauled to Deland, placed in a 
packing house there, and shipped over the Atlantic Coast Line. 
Among the protestants was a water company which shipped min- 
eral water from wells in the territory of the branch line. None 
of the communities served by the branch nor any shipper of 
fruit, vegetables or lumber, the examiner said, was represented 
in the proceeding. Despite the showing of probable injury to 
those engaged in the distribution of mineral water, the ex- 
aminer said the evidence as a whole justified the conclusion 
that the rehabilitation and continued operation of the branch 
would impose an undue burden on interstate commerce. 


PROPOSED REPORTS 


Bituminous Coal 


No. 24388, Chamber of Commerce of Greenville, O., et al. 
vs. A. C. & Y. et al., and No. 25521, John Parent Co. et al. vs. 
Same. By Examiner Myron Witters, on further hearing. Dis- 
missal proposed. Rates, bituminous coal, Inner and Outer Cres- 
cents to Greenville, O., Union City, Indiana-Ohio, and Saratoga, 
Ind., not unreasonable or unduly prejudicial. In the former 
report, 188 I. C. C. 223, division 3 found the rates from points 
in the so-called Crescents to Greenville, not unreasonable in 
the past nor unduly prejudicial but unreasonable for the future 
to the extent they would exceed $2.46 from the Inner Crescent 
and $2.71 from the Outer Crescent. The rates found not unrea- 
sonable in the past were $2.58 and $2.83 from the Inner and 
Outer Crescents, respectively. Upon petition of complainants 
and defendants proceeding was reopened for further hearing. 
The rates for the future were published effective January 12, 
1933. The effect of the original decision, the examiner said, 
was to take Greenville and directly intermediate points out of 
Union City group and add them to the Versailles group imme- 
diately east thereof to which the rates are $2.46 and $2.71 from 
the Inner and Outer Crescents, respectively. It was the position 
and contention of the railroads that neo proper determination 
of the unlawfulness of any rate from the Crescents to central 
territory could be made without a full consideration of the 
entire adjustment and its historical background. The examiner 
said the low earnings under the Greenville rates strongly re- 
butted to presumption of unreasonableness. 


Hydrochloric Acid 


No. 26066, Bay Chemical Co., Inc., vs. A. T. & S. F. et al. 

By Examiner W. A. Disque. Dismissal proposed. Rate, hydro- 

chloric, or muriatic acid, in tank cars, Weeks Island, La., to 

points in eastern Colorado, not unreasonable or unduly preju- 

dicial. New rate for the future was sought in a complaint 
filed June 16, 1933. 





Snow Plow Attachments 


No. 26192, T. W. Rosholt Co. vs. Canadian Pacific et al. By 
Examiner Leland F. James. Dismissal proposed. Rate charged, 
snow plow attachments, Portland, Me., to Minneapolis, Minn., 
found inapplicable. The issue, the examiner said, was whether 
the shipment was a carload or less than a carload. Charges 
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of $235.20 were collected based on the class A carload rate of 
98 cents, minimum 24,000 pounds. Reparation to the basis of 
a third class less than carload rate of $1.52 based on the actual 
weight of 12,520 pounds, was sought. The examiner concluded 
that the rate charged was inapplicable but said the complainant 
had not shown that it either paid or bore the charges. Over- 
charges, he said, should be refunded and the complaint dis- 
missed. 
Machinery Parts 

No. 26132, Montana-Dakota Power Co. vs. B. & O. et al. By 
Examiner T. Naftalin. Rates, machinery parts, in less than 
carloads, Mount Vernon, O., to Baker, Mont., not unreasonable 
in the past but unreasonable for the future to the extent that 
the second class rate between the considered points may exceed 
85 per cent of the first class rate made by adding to the con- 
temporaneous rate to Montline, N. D., an amount determined by 
treating the distance beyond that point as within Western Class 
Rate Revision zone III plus 15 per cent of the concurrent zone 
III scale for the distance beyond. New rates for the future 
recommended. 

Bags 

No. 26045, Wertheimer Bag Co. vs. Southern et al. By Ex- 
aminer W. A. Disque. Dismissal proposed. Rates, old burlap 
or gunny bags, carloads, points on and north of the Ohio River, 
principally in central territory, to Birmingham, Ala., proposed 
to be found not unreasonable. In a complaint filed June 5, 1933, 
the complainant asked reasonable rates for the future. 


Range Horses 


No. 26086, Harry A. Crowley et al. vs. A. T. & S. F. et al. 
By Examiner E. A. Burslem. Rates, range horses, points in 
Arizona and New Mexico to destinations in California, not un- 
reasonable in the past but unreasonable for the future to the 
extent they may exceed rates subject to a minimum of 23,000 
pounds made by use of 115 per cent of the scale on fat cattle 
for application in Mountain-Pacific territory prescribed in Live- 
stock-Western District Rates, 176 I. C. C. 1, 190 I. C. C. 611. 
New rates for the future recommended. Complainants in a com- 
plaint filed July 3, 1933, alleged that the rates on many car- 
loads of range horses shipped from origins in Arizona and New 
Mexico and from Calexico and National City, Calif., when 
originating in Mexico, to Buena Park, Los Alamitos, Norwalk, 
Puente, and Petaluma, Calif., for slaughter were unreasonable. 
Rates for the future and reparation were sought. 


Automobile Weights 


No. 24960, B. & M. Motor Co. et al. vs. A. & S. Co. et al. 
By Examiner Paul A. Colvin. Dismissal proposed. Rates and 
carload minimum weights, passenger and freight automobiles, 
points in Indiana, Michigan, Missouri, Ohio, and Wisconsin to 
El Paso, Tex., not unreasonable or unduly prejudicial. Com- 
plainants sought establishment of commodity rates equivalent 
to the present applicable class rates to El Paso and minimum 
carload weights on like traffic to Salt Lake City, Utah, and 
Los Angeles, Calif., from the same origin points and repara- 
tion to those bases on shipments delivered in the statutory 
period and pendente lite. 


Automobiles and Parts 


No. 25539, Jule F. Acker et al. vs. Alton et al. By Exam- 
iner H. W. Archer. Rates, passenger automobiles and parts, 
carloads, eastern origins to destinations in Montana proposed 
to be found unreasonable, from September 1, 1930, to and in- 
cluding September 17, 1931, to the extent they exceeded rates 
equivalent to first class rates determined in the same manner 
as the first class rates prescribed to zone III points in Western 
Trunk Line Class Rate, 164 I. C. C. 1, plus an amount equal to 
35 per cent of the zone III scale for the respective distances 
west of the western trunk line territory border, minimum 10,000 
pounds for cars 41 feet 6 inches or less in length and 12,000 
pounds for cars over 41 feet 6 inches to and including 51 feet; 
from September 18, 1931, to the effective date of the rates pre- 
scribed in Public Service Commission of Wyoming vs. A. T. & 
S. F., 196 I. C. C. 413, to the extent they exceeded or may ex- 
ceed first class rates determined as the first class rates pre- 
scribed to zone III points in Western Trunk Line Class Rates, 
plus 20 per cent of the zone III scale for the distances west of 
the western trunk line territory border, subject to the same 
minimum weights as hereinbefore mentioned; and for the future 
to the extent they may exceed first class rates determined in 
the same manner as the first class rates maintained to zone 
III plus 15 per cent of the concurrent zone III scale for the 
distances west of the western trunk line territory border. As 
to lake-and-rail rates assailed, the examiner said they should be 
found to be and for the future would be unreasonable to the 
extent they had exceeded or might exceed rates based ofi a dif- 
ferential of 5 cents under the all-rail rates constructed on the 


The Traffic World 


Vol. LIII, No. 10 


bases hereinbefore mentioned. New rates and reparation pro- 


posed. 
Fruit Baskets, Etc. 


No. 25909, T. W. Kent, receiver, Roseland Box Co., Inc., vs, 
I. C. et al. By Examiner E. L. Glenn. Dismissal proposed. Rates, 
wooden fruit and vegetable baskets, crates, hampers, and articles 
taking the same rates, Roseland, La., and grouped points, to 
Brownsville and other points in southern Texas, proposed to 
be found unreasonable. Complainants sought a rate of 42 cents 
and reparation on shipments between March 16, 1931, and March 
15, 1932. 

Leaf Lettuce 


No. 25936, Louis Meyer Co. et al. vs. Erie et al. By Exam- 
iner John J. Crowley. Minimum weight, leaf lettuce, Cincinnati, 
Cleveland and Toledo, O., Grand Rapids and Detroit, Mich., to 
destinations in Missouri, Illinois, Pennsylvania and New York, 
proposed to be found unreasonable to the extent it exceeded 
or may exceed 15,000 pounds, but not otherwise unlawful, Rep- 
aration and new rates proposed. 


Sweetclover Seed 


No. 26004, Chamber of Commerce of Fargo, N. D., et al. vs. 
A. C. & Y. et al. By Examiner A. S. Worthington. Rates, sweet- 
clover seed, carloads, points in Minnesota and North Dakota to 
destinations in western trunk line and official territories unrea- 
sonable to the extent they exceeded the contemporaneous Class 
D rates, to destinations in western trunk line territory; and to 
official territory to the extent they exceeded class D rates to 
Chicago or Mississippi River crossings plus the applicable rates 
on flaxseed beyond, and for the future to the extent they may 
exceed the present rates on flaxseed. The findings proposed 
are to be without prejudice for any different ones that may be 
made in the pending Hoch-Smith grain case. New rates and 
reparation proposed. 

Coal 


No. 26040, Continental Roll & Steel Foundry Co. vs, Penn- 
sylvania et al. By Examiner Horace W. Johnson. Dismissal 
proposed. Rates, coal, Douglass, Pa., to Warwood, W. Va., not 
unreasonable or otherwise unlawful. A new rate and reparation 
were sought. 

Bananas 


No. 26113, C. O. D. Fruit & Produce Co., Inc., et al. vs. 
Cc. R. I. & G. et al. By Examiner A. J. Sullivan. Rate charged, 
carloads, bananas, New Orleans, La., to Amarillo, Tex., shipped 
July 31, 1931, unreasonable to the extent it exceeded a rate of 
$1.07 as found in Southern Produce Co. vs. D. & P. S. 165 
I. C. C. 423. Reparation of $47.97 proposed. 


Roofing 


No. 26116, Becker Roofing Co. vs. C. M. St. P. & P. et al. 
By Examiner Charles A. Rice. .Dismissal proposed. Rates 
charged, roofing, Chicago, Ill., to Gary, Ind., proposed to be found 
applicable. Shipments were made in 1928, 1929 and 1930. 


Fresh Strawberries 


No. 26189, M. Crelinsten & Sons et al. vs. Railway Express 
Agency, Inc. By Examiner L. J. P. Fichthorn. Dismissal pro- 
posed. Express rates, fresh strawberries, carloads, Plant City, 
Bowling Green, and Lakeland, Fla., to Montreal, Canada, pro- 
posed to be found applicable and not unlawful. Shipments were 
made between March 16, 1931, and February 20, 1933. 


Common Brick 


No. 26200, Builders’ Association of Kansas City, Mo., Inc., 
vs. A. T. & S. F. et al. By Examiner Carl A. Schlager. Rate 
charged, one carload, common brick, Paola, Kan., to Plattsburg, 
Mo., applicable. Applicable rate 15.5 cents unreasonable to the 
extent it exceeds 11.5 cents. Reparation of $24.05 proposed. 


Feed Ingredients Transit 


No. 26087, Fort Worth Grain and Cotton Exchange vs. 
M.-K.-T. et al. By Examiner Frank E. Mullen. Dismissal pro- 
posed. Provisions in individual transit tariffs published by 
carriers whereby mixed shipments of transit and nontransit 
tonnage may be forwarded*in carloads from transit stations in 
Texas proposed to be found to be restricted to commodities and 
products named in the transit tariffs. Among the commodities 
involved were cottonseed cake, meal and hulls, mixed cottonseed 
meal and hulls and grain and grain products. The examiner 
further recommended the Commission find the mixed carload 
rule in such tariff be found part of the transit “privilege” as 
defined in the tariffs, and not governed nor restricted by the 
mixed carload rules of the rate tariffs in which the defendants 
participate. Further proposed that the Commission find that 
carload rates applicable on less-than-carload quantities of com- 
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modities shipped as nontransit tonnage from the transit stations 
in Texas and in the mixed carload rules published in the transit 
tariffs be found not unreasonable or otherwise unlawful. 


RAILROAD SIX-HOUR-DAY BILL 
The Trafic World Washington Bureau 


Though the train dispatchers were in sympathy with the 
argument that application of the six-hour day to the railroads 
would be desirable because it would increase employment, said 
J. G. Luhrsen, president of the American Train Dispatchers’ 
Association, in testifying before the Senate interstate commerce 
committee on the Black six-hour day bill, they were asking for 
a six-hour day for humanitarian reasons. 

Mr. Luhrsen impressed the committee with his description 
of the exacting duties of a train dispatcher, submitting a New 
York Central train dispatcher’s daily record of movement of 
trains in illustration of what the dispatcher must do in the 
course of the eight hours’ work now required of him. Dispatch- 
ers, he said, were allowed no time out for lunch, though at times 
they were able to get a sandwich and a cup of coffee. The 
pressure of the work was reflected, he contended, in the fact that 
the average age for a dispatcher to “pass out” was now 50.17 
years. 

The nervous strain on the dispatcher had been greatly in- 
creased by speeding up of train service and now he was on 
“pins and needles” every day more than ever before, said Mr. 
Luhrsen, 

The train dispatchers have had an eight-hour day since 1870, 
according to the witness. The Adamson eight-hour act, he said, 
resulting in speeding up of operations to reduce cost of opera- 
tion, increased the responsibility and strain on the dispatcher. 
The additional cost of giving the dispatcher a six-hour day would 
be small, he believed. 


Before the 10 per cent pay reduction, the average salary of a 
dispatcher was $265 a month, said the witness, the average 
now being $248 a month for an eight-hour day and six-day week. 

J. A. Phillips, senior vice-president of the Order of Railway 
Conductors, reviewed the history of the struggle of railroad 
employes to obtain a shorter working day. He said the railroads 
had opposed the ten-hour day, the eight-hour day and now would 
oppose the six-hour day. Passage of the bill, he said, would 
not mean that a conductor would work only six hours in a day 
—he would get overtime pay sooner than he did now. Overtime 
paid now, he argued, would go to make up for the additional 
men that would be required if the six-hour day measure were 
established. He could not estimate how many additional em- 
ployes would be required. 


The plight of railroad maintenance of way workers, because 
of unemployment, was discussed by L. E. Keller, of the Brother- 
hood of Maintenance of Way Employes. He said there was now 
about one billion dollars of deferred railroad maintenance and 
he thought the railroads were about reaching a period where 
maintenance could not be put off longer if there was to be safety 
of operation. Decrease in employment of maintenance of way 
workers was attributed to two causes—labor-saving devices and 
deferred maintenance. 

Whitney Resumes 


A. F. Whitney, chairman of the Railway Labor Executives’ 
Association, resumed presentation of evidence for a short time. 
Replying to questions as to how many additional men would be 
put to work on the railroads if the bill were passed, he esti- 
mated the number would be in the neighborhood of 250,000, on 
the basis of 1931 conditions, It was difficult to make an esti- 
mate, he said, because none knew to what extremes the railroads 
would go in making further technological improvements that 
would reduce the number of men needed. 

Mr. Whitney directed attention to a report that the rail- 
roads in January had a net railway operating income 120 per 
cent over January last year. 

Asked how the increased cost of operation resulting from a 
six-hour day could be met, Mr. Whitney said it could be met by 
increased business that would result from increased purchasing 
power of the workers and also that $220,000,000 a year could be 
saved if railroad bond interest rates were reduced 2 per cent. 
Asked how that might be brought about he replied that the 
Reconstruction Finance Corporation could say it would not lend 
railroads any money unless they reduced their interest rates 
and that if the railroads refused to do that, then “put them 
through the wringer.’ The wage deduction now in effect had 
been put into the pockets of the bondholders and taken out of 
the pockets of the employes, he said. 

Railroad employment, he continued in response to a ques- 
tion, now stood about 46,000 above the “low” of the depression 
in April, 1933. In other words, he said, 98 per cent of the 
railroad men idle last April were still idle. One means of 
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increasing employment, he said, would be to shorten the length 


of trains operated by the railroads. He said a bill to accom- 
plish that had been introduced. The railroads were operating 
trains of 200 cars in some instances and a 150-car train was not 
regarded as unusual, he said. The legislation favored by the 
brotherhoods would limit the number of cars in a train to 
seventy. 

Position of Managers 


Reasons why the railroad managements oppose the Black 
six-hour day bill were outlined to the committee March 6 by 
J. Carter Fort, general solicitor of the Association of Railway 
Executives, and Dr. Julius H. Parmelee, director of the Bureau 
of Railway Economics. 

Mr. Fort said passage of the bill would increase by ap- 
proximately $600,000,000 on the basis of 1930, and $365,000,000, 
on the basis of 1932, the operating expenses of the railroads, 
would threaten many of the large lines with bankruptcy in such 
a time as this, and tend to impair railroad service. The esti- 
mates he submitted as to increased expenses, he said, were 
developed by the Commission in its investigation of applica- 
tion of the six-hour day to the railroads. 

“This staggering burden would fall upon the railroads at 
the most critical period in their history,’ said he. “If the six- 
hour day with eight hours pay had been in effect in 1932, the 
result would have been that the railroads of the country as a 
whole would have failed by a large amount to earn their actual 
expenses without any regard for interest charges or other re- 
turn on investment. 

“To impose this enormous extra expense on the railroads 
when the money to meet it is not in hand or in sight would be, 
in our opinion, a reckless course to follow. The further im- 
poverishment of the railroads would certainly not be a con- 
tribution toward general recovery. It would impair railroad 
service, and adequate railroad service is essential to all indus- 
try. It would curtail railroad purchasing, and the railroads are 
ordinarily the largest purchasers from the heavy industries in 
which the unemployment situation is most acute. It would 
strike a blow at public confidence. For these reasons, and 
others, we believe that this bill, if it were enacted, would seri- 
ously handicap and retard an increase in business activity, 
which is the chief hope for improvement in the general employ- 
ment situation.” 


Mr. Fort told the committee that as to train and enginemen 
the bill would not operate to increase employment, but would 
increase the pay of such employes due to the increase in over- 
time which it would necessitate. For other employes it would 
increase the hourly rate of pay by 331/38 per cent. 


“The hourly wage rates,” he continued, “are still on the 
1929 level except for the 10 per cent deduction now in effect. 
Taking into account the 10 per cent deduction, hourly rates now 
being paid railroad employes are 220 per cent of what they were 
in 1916. The cost of living stands at approximately 120 per 
cent of what it was in 1916. The hourly wage rates for railroad 
workers have not been reduced to the same extent that they 
have been for workers in other industries, and yet the proposal 
here is to increase those rates 33 1-3 per cent.” 

Had railroad employes been on a six-hour day basis in 1930, 
Mr. Fort said that the aggregate net income of the Class I 
railroads of the country in that year instead of having been 
$524,000,000 would have been wiped out and a deficit in net 
income created of about $23,000,000. 

“In a subnormal year such as 1932,” he said, “the effect of 
the added cost would have been to increase the deficit of that 
year to $471,000,000.” 

While other industries, Mr. Fort said, were free to raise 
the price of their products to meet an increased cost, the rail- 
roads cannot raise their rates without the consent of the Com- 
mission. 

The six-hour day would increase the number of employes, 
other than enginemen and trainmen, said Mr. Fort, but the 
increase in payroll expense would be out of proportion to the 
increase in the number of employes. 

Discussing the application of the bill to enginemen and 
trainmen, Mr. Fort explained the method used for computing 
the pay of these employes under the eight-hour day. He said 
they were not paid on the basis of hours worked or solely on 
the basis of miles run, He said they were paid on the so-called 
dual or alternate basis of hours or miles. Taking freight 
service as an example, he said, that, to use the general ex- 
pression, eight hours or less, or 100 miles or less, constituted 
a day for the purpose of compensation. He said the compensa- 
tion was figured on the basis of miles run, aside from so-called 
overtime payments. He said a day’s pay was received for a 
run of 100 miles or less, regardless of the fact that the run 
might require less than eight hours. For all mileage in excess 
of 100 miles, he said, there was additional pay over and above 
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that for a basic day. For example, he said, if a man ran 150 
miles, he received one and one-half days’ pay without so-called 
overtime. He said the change from an eight-hour to a six-hour 
day would increase the payroll of enginemen and trainmen by 
some $40,000,000 on the basis of 1930 but would not increase the 
number of employes except in a wholly negligible manner, if 
at all. 

Taking the passenger run between Washington and New 
York to illustrate the method of computing pay of trainmen 
and enginemen, Mr. Fort said the run was 230 miles, made in 
five or six hours. For that run, he said, the engineer received 
approximately two and one-third days’ pay or $16 and $32 for 
the round trip, or about five days’ pay, while he was away from 
Washington perhaps 16 hours of which he was on duty eleven 
or twelve hours. He said this, of course, was not a typical run 


but he said it illustrated the method of computing compensa- 


tion for the classes of employes involved. 

Mr. Fort pointed to the fact that the Commission felt that 
the present general level of rates should not be increased in 
raising a question as to how the railroads could meet the 
additional expense that would follow enactment of the bill. 
In answer to a question he said that though rates were now 
higher than they were in 1917, they were lower than they were 
in 1922, there having been a decrease of some 22 per cent in 
rates a ton mile. 

Referring to testimony given by Mr. Luhrsen, for the train 
dispatchers, Mr. Fort commented on the fact that virtually no 
accidents resulted from train dispatcher errors and that this 
class of workers were not under such strain as to interfere 
with their efficiency. He said their work was done so well and 
that they were so well qualified to do their work that errors 
causing accidents were almost unheard of. The dispatchers, 
he said, did not work under strain that was unusual for men of 
their caliber. 

As to remarks of Mr. Whitney relative to investment by 
the railroads of about seven billion dollars in their properties 
since 1920 and the cost of that money, Mr. Fort said less than 
a billion of that amount had been raised by bond issues and less 
than a billion and a half by stock issues, the other money hav- 
ing come from earnings. 


Parmelee Testifies 


Dr. Parmelee said institution of the six-hour day principle 
as the measure of a day’s work in railway service should be 
considered on economic grounds; first, as to What such a 
change would cost; and second, what effect it would have on 
the financial condition of the railroads. In analyzing these 
questions he submitted four statistical tables. 

The economic position of the railway industry, he said, at 
the present time was a matter of general knowledge, but called 
for rather definite statement in connection with the proposed 
legislation. 

The first table was an income account for Class I railroads, 
showing, among other things, that beginning with 1930, revenues 
declined about a billion dollars each year to 1932, with a lesser 
decline in 1933. Revenues declined 50.7 per cent from 1929 to 
1933, or more than one-half. Net railway operating income de- 
clined 62 per cent from 1929 to 1933. The rate of return on 
investment averaged 4.84 per cent in 1929 and declined steadily 
to 1.25 per cent in 1932. The rate averaged 1.80 per cent in 
1933. Railway net income dropped from $896,800,000 in 1929 to 
a deficit of $139,000,000 in 1932, while in 1933 there was a net 
deficit of $13,800,000. 

The second table analyzed the net income or deficit and 
showed what proportion of the total number of carriers operated 
at a loss, distinguished from those that earned a net income. 
More than two-thirds of the railway mileage in 1932, and 
nearly three-fifths of the mileage in 1933, failed to earn fixed 
charges. Dr. Parmelee said these statistics indicated that rail- 
way net deficits were nation-wide in extent and that had it 
not been for the Ex Parte 103 increases in 1932 and a part of 
1933 the deficits would have been even greater. 

The third table showed for the years 1921 to 1933, inclusive, 
the freight traffic of the carriers expressed in terms of rev- 
enue ton miles and the average revenue received by the rail- 
ways for hauling the average ton of freight one mile. He said 
freight traffic reached its peak in 1929 and in 1933 was 44 per 
cent under 1929. Average revenue a ton mile has been de- 
creasing. In 1921 it averaged 1.275 cents while the average for 
1933 was slightly less than one cent a ton mile, a decline of 22 
per cent under the average for 1921. Dr. Parmelee also dis- 
cussed the problem of refinancing outstanding obligations. He 
said that in 1934 a total of $407,000,000 of railway funded debt 
would mature, while in 1935 total maturities would aggregate 
$379,000,000. This was exclusive of a considerable floating 
debt consisting of short-term notes. He said this short-term 
debt was defined by the Commission as “loans and bills pay- 
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able,” and that that item stood at $337,910,000 on December 
31, 1933. 

Turning to the economic effect of establishing the principle 
of the six-hour day in railway service, Dr. Parmelee said that 


-the cost of the six-hour day principle to class I carriers in 1930 


would have been $547,000,000 or 23.1 per cent of their payroll. 
Similarly, he said, it would have cost them a total added payroll 
expense of $454,000,000 in 1931, $332,000,000 in 1932, and $308, 
000,000 in 1933. He said as the payrolls returned toward a more 
nearly normal basis of employment the cost of the six-hour day 
would also increase until it amounted to more than half a bil- 
lion dollars a year. Class I railroads failed to earn their fixed 
charges in 1932 by $139,000,000, he said, and if the principle of 
the six-hour day had been effective in that year the net deficit 
would have been $471,000,000. He said that less than 10 per cent 
of the railway mileage would have earned any income at all for 
either 1932 or 1933, had the six-hour principle been applied to 
the operations of those years. He said 40 railway systems failed 
to earn their operating expenses and taxes in 1932, operating 
14.4 per cent of the total railway mileage. Had the six-hour prin- 
ciple been in effect in 1932, he said, nearly three-fifths of the 
mileage would have fallen short of earning their actual cost of 
operation. 

Dr. Parmelee said the fourth table showed, for eleven years, 
from 1923 to 1933, the gross capital expenditures made by Class 
I railroads for additions and betterments to plant and equi: ment, 


aggregating $7,375,000,000. He said these expenditures contrib- 


uted largely to employment of labor in other industries. He said 
efforts now under way to increase the capital expenditures of 
railroads were designed to benefit reemployment in these other 
industries, but that these efforts must depend for their success- 
ful accomplishment on the future net earnings and credit of the 
railroads. In addition to capital expenditures, he said, railroads 
were the largest single direct purchasers of the products of 
certain basic industries, these purchases normally amounting to 
a billion a year but which declined to $465,000,000 in 1933. He 
submitted a chart on earnings of employes of class I carriers and 
cost of living figures, 1916 to 1933. Taking the averages of the 
calendar year, 1916 in each case as 100 per cent, he said, the 
average hourly compensation of all railway employes in 1933 
stood at 222.6 per cent, while the cost of living stood at 120.9 
per cent. 
Traffic League Opposes Biil 


Opposition of the National Industrial Traffic League to the 
bill on the ground that it proposed to increase the rates of pay 
of railroad employes was submitted by R. C. Fulbright, chairman 
of the League’s Legislative Committee. 


“The National Industrial Traffic League,” said he, “is un- 
alterably opposed to any legislation which will substantially in- 
crease the operating expenses of the American railroads at the 
present time. The Interstate Commerce Commission has found 
that the application of the present pay for a basic day’s work to 
a six-hour day would increase the payroll expenses of the rail- 
roads approximately 22.2 per cent. This would be an immediate 
increase and would impose a burden of transportation costs upon 
the railroads which in turn would have to be passed on to the 
shippers and the consuming public, or else jeopardize the con- 
tinued successful operation of the railroad facilities. Under 
the conditions which exist today we believe that any effort to 
increase substantially the wage costs of the railroads will 
defeat its own purpose, and that it will result in further substan- 
= decreases in the total amount of railroad employment of 
abor. 


“The time has passed when the railroads can automatically 
pass increased railroad operating costs to the shippers in the 
form of increased freight rates. When interurban transporta- 
tion in this country was a monopoly in the hands of the rail- 
roads, it was an easy matter to meet increased operating ex- 
penses by readjustment of the rate structure. Today other 
transportation agencies have been developed which actively 
compete for a very large portion of the total railroad traffic. 
The railroads have found it necessary to make substantial reduc- 
tions in their charges for transportation on numerous commodi- 
ties all over the country in order to meet this competitive situa- 
tion. It is not possible for them to increase such rates at this 
time without losing such traffic as they have regained from the 
competitive agencies. 

“While it is true that there are certain basic commodities 
which must move to a large extent by rail, nevertheless, in the 
case of these commodities any substantial increases in rates will 
tend to reduce the volume of the movement which the railroads 
will enjoy. For example, in the case of heavy-moving manufac- 
tured commodities increases in the rate levels invariably result 
in localization of the manufacturing plants of that industry 
in order to shorten the railroad hauls from points of manufac- 
ture to consuming destinations. There is a growing tendency to 
establish manufacturing plants as near as possible to the prin- 





en 


—_ —- 1. ot 2 et en nelle Oe lO! ee Ld ete St Oe OP 


ber 


iple 
hat 
1930 
roll. 
roll 
08,- 
ore 
day 
bil- 
xed 
» of 
icit 
ent 
for 


led 
ing 
rin- 
the 
of 


irs, 
ASS 
nt, 
rib- 
aid 


a 


- 


7 


March 10 1934 





cipal consuming centers and increases in freight rate levels will 
emphasize this tendency, thereby reducing the total amount of 
ton miles of traffic which the railroads will enjoy. 


“In the case of other basic commodities the development of 
substitutes, which do not sustain the burden of large railroad 
transportation costs, has already brought about a substantial 
reduction of railroad transportation, and any further increases 
in freight rates will result in enlarged use of such substitutes. 
We do not believe that the railroads can continue to operate 
their plants efficiently if they are confronted with a substantial 
increase in their operating costs and are unable to increase their 
operating revenues. Already a large number of important 
railroad systems are in bankruptcy or upon the verge of bank- 
ruptcy, and a very much larger number will follow if an im- 
mediate increase of 20 per cent in their payrolls should be 
forced upon them, It will be impossible to finance the opera- 
tions of the railroads and keep their properties in good condition 
unless there is some prospect of an ultimate return to the in- 
vestors. The result will be the continuance of a policy of 
undermaintenance and a lack of development of railroad traffic 
which in the end will result in less employment and less ability 
to meet the payroll in order to carry on the necessary opera- 
tions.” 

Mr. Fulbright submitted the following as to railroad wages 
and the cost of living: 

Comparison of Cost of Living with Wages Paid by Railroads for 
1913, 1923, 1929, 1932 and 1933 
(Based on statistics of Class One Railroads and Bureau of Labor 
Statistics)* 
Average cost Average annual Average hourly 


of living compensation per wage per 
nee awe ——— Railroad employe 
1 


DER. ssduucsvuvionnyeeom . 

re 170.9 1617 61 
DE Son ccauwan ade casing 170.8 1744 . -666 
BME. sc.dnersssecansne ee 133.9 1466 -636 
ME Seta tece casein 131.7 1446 -630 


For the year 1933 the average cost of living was 22.9 per cent less 
than for 1929, while the average hourly wage of railroad employes was 
only 5.4 per cent less and the average annual compensation per em- 
ploye was only 16 per cent less. 

In 1933 the average cost of living was 31.7 per cent higher than 
for 1913, but the average annual compensation per railroad employe 
was 90 per cent higher than in 1913. Statistics showing average hourly 
wages are not available for 1913. 

In 1933 the cost of living was 22.9 per cent less than in 1923, but 
the average annual compensation per employe was 9.6 per cent less 
ge - average hourly wage in 1933 was 3.3 per cent higher than 
in 1923. 





*Except that average annual compensation and average hourly 
wage per railroad employe for 1933 was supplied by the Bureau of 
Railway Economics. 


David B. Fleming, assistant general manager of the New 
York Central at Syracuse, N. Y., appeared in rebuttal of testi- 
mony given by Mr. Luhrsen as to the strain on train dispatch- 
ers necessitating a shorter work day than eight hours. Mr. Fleming 
said he had been with the New York Central for 41 years as tele- 
grapher, train dispatcher, train master, assistant superintendent, 
superintendent, etc., and the effect of his testimony was that with 
respect to the operations on the New York Central covered by 
the train movement sheet submitted by Mr. Luhrsen, the work 
was not such as to subject the dispatcher to undue strain. The 
work consisted largely of recording the train movements on the 
record sheet and issuing orders when necessary, he said. Orders 
were not necessary as to 75 or 80 per cent of the train move- 
ments because they were covered by time tables, he said. With 
the facilities used now, as compared with those available in the 
old days, the witness indicated the train dispatcher of today 
was subjected to little unusual strain, if any. 


: Short Lines 


W. L. White, president of the American Short Line Railroad 
Association, after pointing out that the short lines had suffered 
particularly from unregulated motor competition, and that the 
short lines and electric street railroads and electric interurbans 
were exempted from the provisions of the Adamson eight-hour 
act, urged that if the bill were acted upon favorably in any 
respect, that the exclusion language used in the Adamson act 
be used in the bill. 


Opposing the bill, Mr. White said he wished particularly 
to point out that the bill did not limit the number of hours a 
railroad employe might work to six hours a day. 


“Since the bill provides for the payment of the same wages 
for a basic six-hour day as the employes are now receiving, 
the principal effect, so far as the short lines are concerned, will 
be to increase wages,” said he. 

Mr. White said the testimony of proponents of the proposed 
legislation dealt exclusively with conditions on Class I railroads 
and he pointed out that the operating conditions on those roads 
were not at all comparable with those on the short lines. He 
also dwelt on the financial inability of the short lines to meet 
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the increased costs if the bill were applied to them. Continu- 
ing, he said, in part: 


The number of short line railroads, of all classes, has decreased 
from 805 in 1929 to 695 in 1933. A considerable number of these roads 
were compelled to discontinue operations by reason of their inability 
to make ends meet. 

According to the present available figures, in 1933 38% of the short 
lines did not earn operating expenses and taxes, and 55% did not earn 
their fixed charges. If the legislation which is now proposed had 
been in effect in 1933, 63% of the short lines would have failed to 
earn operating expenses and taxes, and 76% of them would not 
have earned their fixed charges. It is obvious that the short lines 
would not be able to carry on under any such situation as this legis- 
lation would create. 

The credit of the short line railroads, generally speaking, is such 
that they have been unable to borrow money from the Reconstruction 
Finance Corporation, nor are they able to borrow from other sources. 
Many of these roads have at the present time a very considerable 
amount of deferred maintenance, due to the fact that they have not 
had the money to properly finance their regular maintenance program. 

During the past four years more than half of these short lines 
have not paid bond interest. Those not having paid bond interest, 
which have continued in operation, have been able to do so by reason 
of the waiver of bond interest by bondholders, or by going into re- 
ceivership or trusteeship. 

The railroad mileage authorized for abandonment by the Inter- 
state Commerce Commission was greater in 1933 than in any previous 
year since the enactment of the transportation act of 1920, and a 
greater number of short lines were forced to abandon that year than 
in any previous year. 

The increased financial burden which this bill would impose upon 
the railroads simply means cessation of operation for the majority 
of the short lines. This would be very detrimental to hundreds of 
thousands of individuals, firms and corporations, having property along 
these railroads, since it has been demonstrated time and again that 
property values decrease very greatly where these short line railroads 
cease operation. The Interstate Commerce Commission has consistently 
held that these short lines cannot be compelled to continue to op- 
erate at a loss in order to maintain the value of private property. 
(See 187 I. C. C. 433, 437.) 

So far as the short lines are concerned, the bill would further 
swell the ranks of the unemployed, because it would throw out of 
work many men now employed by them, by reason of the fact that 
they would be compelled to go out of business. In addition to the 
employes of the short lines that would be thrown out of work by 
reason of the cessation of their operations, there are many employes 
of the industries served by them that would likewise be thrown out 
of employment upon abandonment of the roads. 

The members of our Association, and the owners of the short line 
railroads generally, are desirous of putting as many men back to 
work as possible. They have already put as many to work as they 
could find money to pay them with. However, they look upon this 
legislation as bringing about unemployment, rather than increasing 
employment. 


Electric Railways 


C. D. Cass, general counsel of the American Transit Asso- 
ciation, representing electric railways, asked for exemption of 
such lines as provided in the Adamson act. Chairman Dill did 
not believe that Senator Black, author of the bill, wished to 
include such lines and he virtually assured Mr. Cass that such 
lines would not be included if the bill were reported. 

In 1917, shortly after the Adamson act was passed, said Mr. 
Cass, there were 15,981 miles of electric railways in operation 
while in 1932 the total mileage was 7,391 miles, a decrease of 
8,590 miles. Operating revenues dropped from $183,516,437 in 
1917 to $70,865,505 in 1932. The number of employes dropped 
from 70,944 in 1925 to 25,497 in 1932. Mr. Cass said he men- 
tioned these statistics to illustrate the fact that the interurban 
electric railways were of considerably less consequence in a 
composite picture in the transportation system today than they 
were at the time the Adamson act was passed, and which ex- 
cluded them from the eight-hour day provisions. 

Mr. Cass discussed’ at some length language used in the 
Black bill that might have been intended to exclude electric 
railways but which Mr. Cass said did not accomplish that pur- 
pose. He also went into the financial condition of the electric 
railways to show they could not stand increased costs that 
would result from application of the six-hour day to them. He 
said the electric railway men’s union, affiliated with the Amer- 
ican Federation of Labor, was not advocating adoption of the 
Black bill. If the six-hour day were applied to the electric lines 
he said it would result in a decrease rather than an increase 
in employment because a number of companies would be com- 
pelled to cease operations. 

L. R. Gwyn, vice president in charge of personnel of the 
Railway Express Agency, Inc., opposed the bill, asserting that 
if the six-hour day were applied to the express operations, it 
would be “just good night for the express business.” He said 
the agency either would have to increase rates or go out of 
business and he did not think rates could be increased. He 
referred to the competition faced by the agency, stating that 
even the railroads, which own the agency, were now competing 
with their store-door service. In answer to Chairman Dill as 
to parcel post competition, Mr. Gwyn said the express com- 
pany was holding its own in that respect and would continue 
to do so unless the parcel post encroached further than it 
had. Chairman Dill remarked it would not be fair to put the 
six-hour day in the express service unless it were also put in 
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the parcel post service of the government. Mr. Gwyn said the 
express agency had “no rich uncle” to pay its expenses. 

G. A. Kelly, general solicitor of the Pullman Company, op- 
posed application of the six-hour day to the employes of that 
company, submitting statistics as to the effect it would have 
on the payroll and financial operating results. For example, 
in 1933, if the six-hour day had been applied, he estimated the 
Pullman Company would have had a deficit of $6,461,803. He 
said if the bill were passed he did not know where the com- 
pany would get the money to pay the bill. He said the company 
had been hoping it might reduce rates. 

Chairman Dill submitted a statement received from F. E. 
Brown for the port of New York asking that tunnels and bridges 
be exempted from the Dill. ; 

Chairman Whitney, of the Railway Labor Executives’ Asso- 
ciation, asked for an hour of rebuttal, but Chairman Dill, point- 
ing out that only a few senators had attended the hearings and 
that it was almost impossible to get members of the commit- 
tee to attend the hearings, asked that instead Mr. Whitney file 
a statement. That was agreed to. 

Chairman Dill, in announcing the hearings on the bill closed 
March 7, said further hearings might be held if the committee 
decided to go forward with the bill at this session. He said 
he did not know, however, what the prospects were for action 
on the bill at this session. 


FINANCE APPLICATIONS 


Finance No. 6588. Supplemental application of Atlanti 
Line Railroad Co. for authority to pledge and repledge =. — 
to time not exceeding $15,000,000 of its general unified mortgage 50- 
year series “‘A’”’ 4% per cent gold bonds, in temporary or definite 
form, as collateral security for short term note or notes aggre- 
gating $6,500,000. Applicant says if authority is granted the initial 
pledge will be $10,000,000 of bonds for the loan of $6,500,000. Sub- 
ject to the granting of the authority applied for, applicant has ne- 
gotiated with J. P. Morgan & Co., the First National Bank of the 
City of New York, Central Hanover Bank & Trust Co. of "New York, 
N. Y., Guaranty Trust Co. of New York, United States Trust Co. 
of New York and the Bankers’ Trust Co. of New York for loans of 
$1,000,000 each and expects to negotiate for additional loans of $500,000 
either with one or more of the above named banks, or with some 
other bank or banks so that the total amount of loans will be 
$6,500,000. Such loans are to be for the term of six months with 
interest at rate of 4% per cent per annum and the above named 
banks have agreed that such notes may be renewed for a term of six 
months at such interest rate as may be agreed upon at the time 
of such renewal. Applicant says it will be required to make payment 
at maturity on April 1, 1934, of $4,056,000 of 6 per cent and $2,444,000 
of 5 per cent first mortgage bonds of Savannah, Florida & Western 
Railway Co., and that it does not have sufficient funds in its treasury 
to make such payment, and it is therefore necessary to borrow such 
sums as may be necessary on its note or notes secured by the pledge 
of its bonds. 

_Finance No. 9455. Supplemental application by The Delaware 
Railroad Co. for authority to reduce interest rate on $750,000 of its 
first mortgage bonds from 5 per cent to 4 per cent per annum, effec- 
tive January 1, 1934, and to modify the redemption provisions of said 
bonds and by the Pennsylvania Railroad Co. for appropriate modifica- 
tion of the order in this docket to the end that the present authority 
to assume obligation and liability may apply to the bonds with the 
change of interest rate and other changes proposed, and for a sup- 
plemental order authorizing it to sell the bonds. 

Finance No. 9045. Supplemental application by the Connecting 
Railway Co. for authority to reduce the interest rate on $934,000 of its 
first mortgage bonds from 5 per cent to 4 per cent per annum, effec- 
tive March 15, 1934, and by the Pennsylvania Railroad Co. for appro- 
priate modification of the order in this docket to the end that the 
present authority to assume obligation and liability, as guarantor, 
may apply to the said bonds with the change of interest rate and 
for a supplemental order authorizing it to sell said bonds. 

Finance No. 10382. Boston & Maine Railroad asks authority to 
abandon Belmont branch from Belmont station to Belmont junction, 
4 miles, in Belknap county, N. H. 

Finance No. 10380. Atchison, Topeka & Santa Fe Railway Co. 
and Oil Fields & Santa Fe Railway Co. ask authority to abandon 
line of railroad extending from Oilton to Jennings, Okla., 7.42 miles. 

Finance No. 10381. Illinois Central Railroad Co., under section 
20a of act asks authority to issue $10,000,000 of equipment trust cer- 
tificates for purpose of obtaining loan of same amount from PWA 
heretofore announced. 


COMMISSION ORDERS 


Finance No. 10214, C. M. St. P. & P. notes. Application dismissed 
upon_applicant’s request. 

Finance No. 9701, San Antonio, Uvalde & Gulf abandonment. Ef- 
fective date of certificate of public convenience and necessity issued in 
an proceeding on January 13, 1934, is further extended to March 20, 
No. 23992, Michael Comella et al. vs. D. L. & W. et al. Petition 
of defendants for reargument and reconsideration denied and proceed- 
ing reopened for reargument on the Commission’s own motion. 

No. 25718 and Subs. 1 to 6, incl., Hoerman Packing Co. et al. vs. 
A. C. & Y. et al. Proceedings reopened for further hearing, and mo- 
tion of complainants with respect to certain portion of defendants’ 
reply to complainant’s petition dated November 9, 1934, for further 
hearing before final submission overruled. 

No. 24840, East Tennessee Sand & Gravel Co. vs. Southern, and a 
sub-number, American Limestone Co. vs. Same. Carriers ordered, not 
later than May 3, to estabish rates, sand and gravel, Petersburg, Va., 
to destinations in Virginia not less than those which would apply un- 
der the scale prescribed in Buckland vs. B. & A., 139 I. C. C. 88, 
for the removal of the undue prejudice made in the findings by divi- 
sion 5.on April 21, 1933. * 

, .No, 25750, D. L. & W. Coal Co. vs. C. of N. J. et al. New England 
Traffic League permitted to intervene. 
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No. 25437, Borden Brick & Tile Co. vs. A. C. L. et al. Order en- 
tered herein on December 18, 1933, in so far as it concerns the mini- 
mum weight requirements is modified to become effective on April 
19, 1934, upon not less than 30 days’ notice instead of March 29, 1934. 

No. 26339, Application of I. C., Central of Georgia, and H. D. Pol- 
lard, as receiver of C. of G., under section 5, paragraphs 9, 10 and 11 
of the interstate commerce act, with reference to Ocean Steamship 
Co. of Savannah. Lawrence Chamber of Commerce permitted to in- 
tervene. 

Finance No. 6424, Construction of line by Mound City & Eastern. 
Time prescribed in said certificate and order, as extended, within 
which the Mound City & Eastern shall complete the construction of 
the line of railroad therein authorized, is further extended to De- 
cember 31, 1934. 

No. 25256, Public Service Commission of Wyoming vs. A. T. & §S, 
F. et al. Order further modified to become effective on March 22, 
1934, upon not less than 15 days’ notice. 

No, 26281, A. N. Christenson et al. vs. A. T. & S. F. et al. Con- 
tinental Oil Co. permitted to intervene. 

No. 26323, Fraser Paper Ltd., vs. B. & Ar. et al. 
tion dismissed as a party defendant hereto. 

Fourth Section Application No. 13470 et al., rates from, to and 
between points in southern territory. Record made at the hearing on 
December 5, 1933, in Agent J. B Tilford’s petition of July 27, 1933, 
for modification of ordering paragraph 7 of fourth-section order No. 
10200, as amended, in application 13470, rates, from, to and between 
points in southern territory, supra, is consolidated with the record in 
Docket 21373, Commonwealth of Kentucky vs. Ahnapee & Western 
Railway, and that the matters involved in the former record be 
determined upon the consolidated record ordered herein. 

Finance No. 9730, Boston & Maine bonds. Upon applicant’s re- 
quest, the supplemental application for authority to pledge $7,500,000 
of first-mortgage 6 per cent gold bonds, series LL, is dismissed. 

Finance No. 9731, C. M. St. P. & P. abandonment. Petition of 
— Railroad & Warehouse Commission for reargument is 

enied. 


Napierville Junc- 


PETITIONS FOR REHEARING, ETC. 


No. 26061, National Radiator Corporation vs. Pennsylvania et al. 
Complainant asks for reopening and further hearing or rehearing. 

No. 26387, Chamber of Commerce of Demopolis, Alabama, York 
(Alabama) Commercial Service Club, and Citizens of Faunsdale, Ala., 
vs Southern. Respondent, Southern, asks the Commission to dismiss 
the complaint filed against it. 

No. 24899, A. B. Cole & Sons et al. vs. M. P. et al. 
ask for reopening and reconsideration. 

No. 25877, R. Hardesty Mfg. Co. vs. C. & S. et al. Complainant 
asks reopening, rehearing and/or reconsideration of this proceeding 
of record as made. 


Defendants 


Defendants ask reopening, 


7 No. 24709, D. G. Divine vs. M. C. et al. 
nsideration and modification of Commission’s report herein, dated 


December 11, 1933. 

No. 23901, Oklahoma Millers Association’ vs. A. T. & S. F. et al. 
Defendants ask for postponement of effective date of order. 

No. 26380, Eastern Steamship Lines, Inc., vs. Ocean Steamship 
Co. of Savannah et al. Ocean Steamship Co. of Savannah, Illinois 
Central, Central of Georgia, and H. D. Pollard, receiver of Central 
of Georgia, defendants herein, ask that the complaint be dismissed. 

No. 23860, Schmidt Lumber Co. et al. vs. C. C. C. & St. L. et al. 
Defendants, in a supplemental petition, ask for reopening, vacation of 
orders and consideration by entire Commission. 

No. 23424, E. H. Milton & Sons et al. vs. A. & S. et al., and 
cases grouped therewith. Defendants, in a fourth supplemental peti- 
tion, ask for reopening, vacation of orders and consideration by entire 
Commission on question of reparation. 


No. 25184, George Thompson et al. vs. B. & O. et al. E. B. Boyd, 
agent and attorney for and on behalf of carriers parties to Commis- 
sion’s decision and order herein, asks for postponement of effective 
date of said order until June 1, 1934. 


Finance No. 10266, Midland Continental public works improvement. 
Applicant asks reopening of proceeding for purpose of amending the 
application. 

No. 25306, Crown Rock Co. vs. B. & O. et al. Complainant has 
filed a supplemental petition to its third petition for reopening, oral 
rehearing and reconsideration or in the alternative reopening and re- 
consideration by the full Commission on the record as made. 

No. 26185, The Globe Oil & Refining Co. vs. A. T. & S. F. Com- 
plainant asks for reopening for purpose of receiving additional evidence. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. 10325, authorizing the New York, 
Chicago and St. Louis Railroad Company to assume obligation and lia- 
bility, as guarantor in respect of not exceeding $5,028,000 of New 
York, Chicago & St. Louis Railroad equipment trust of 1934 4 per 
cent equipment-trust certificates to be issued by the Guaranty Trust 
Company of New York, as trustee, under an agreement to be dated 
March 1, 1934; said certificates to be sold at not less than par in con- 
nection with the acquisition of certain equipment, approved 

Report and order in F. D. No. 10321, authorizing the Chesa- 
peake & Ohio Railway Company to assume obligation and liability, as 
lessee and guarantor, in respect of not exceeding $16,876,000 of Chesa- 
peake & Ohio Railway equipment trust of 1934 certificates to be 
issued by the Guaranty Trust Company, as trustees, and sold at par 
in connection with the procurement of freight and passenger equip- 
ment, approved. 

Report and. certificate in F. D. No. 10305, permitting the Illinois 
Central Railroad Company to abandon operation under trackage rights, 
over a line of the Missouri Pacific Railroad Corporation in Nebraska, 
in Douglas County, Nebr., and authorizing it to operate, under track- 
age rights, over a line of the Union Pacific Railroad Company, in 
Pottawattamie county, Iowa, and Douglas county, Neb., approved. 

Report and certificate in F. D. No. 10252, permitting the Seaboard 
Air Line Railway Company and its receivers to abandon a branch line 
of railroad in Charleston county, S. C., approved. 

Report and order in F. D. No. 10347, authorizing the Pennsyl- 
vania Railroad Company to issue not exceeding $3,650,000 of 10-year 
secured 4 per cent serial notes to aid in the financing of proposed 
maintenance, and to pledge as collateral security therefor 22,000 shares 
of Pittsburgh, Cincinnati, Chicago & St. Louis Railroad Company 
— stock and 36,000 shares of Western New York & Pennsylvania 
Railway Company common stock, approved. . 
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LOANS TO RAILROADS 


Public Works Administrator Ickes March 1 announced that 
he had signed three more contracts for railroad loans totaling 
$12,693,000. This put under contract $146,889,000 of the $196,- 
607,800 allotted by the PWA for railroad loans to create em- 
ployment and revive production in the heavy industries. Con- 
tracts covering the balance of the fund are in course of 
preparation. 

The new contracts signed are for loans of: $10,000,000 to 
the Illinois Central Railroad Company for purchasing rails and 
cross ties, overhauling locomotives and cars, replacing bridges 
and repairing a tunnel; $1,481,000 to the receivers of the Wabash 
Railway Company for purchasing rail and fastenings and re- 
building freight and passenger cars, and $1,212,000 to the Lehigh 
& New England Railroad Company for the purchase of 500 new 
freight cars. (See Traffic World, March 3.) 

“All of this money will be spent this year, most of it within 
the next six months, as a part of the great PWA program of 
creating jobs and providing a market for materials and ma- 
chinery produced by the capital goods industries,” said the PWA. 

The Illinois Central will spend $1,437,145 for 21,600 tons 
of rail, 6,733 tons of fastenings, 248,100 cross ties and other 
miscellaneous materials necessary for laying the new rail. The 
company will use another $1,252,100 of the loan for replacing 
and repairing structures on its right of way. 

The Big Clifty viaduct, located near Big Clifty, Kentucky, 
will be replaced with a new steel trestle at a cost of $167,000. 
The approaches to the Cairo Bridge across the Ohio River be- 
tween Cairo, Illinois, and East Cairo, Kentucky, will be renewed 
at a cost of $870,000. Tunnel No. 3 near Reevesville, Illinois, 
is to be relined with reinforced concrete at a cost of $215,000. 
The balance of the loan, $7,310,855, will be spent by the Illinois 
Central on repairing and overhauling 12,645 freight cars, 184 
passenger train cars and 148 engines in its own shops. The 
company will call 1,480 of its furloughed shopmen back to work 
almost immediately and set them to work on this repair job, 
according to a letter from President L. A. Downs. The com- 
pany’s shop men who will be called back to work because of 
the PWA loan will be paid $2,349,000, according to the estimates 
submitted by the company, and the materials which they will 
use in repairing the engines and cars will cost $4,961,000. 

The receivers of the Wabash Railway Company, Norman B. 
Pitcairn and Frank C. Nicodemus, will use $564,706 of the loan 
of $1,481,000 to purchase 10,000 tons of rail and 4,100 tons of 
fastenings, together with some frogs, switches and other appli- 
ances to be used in connection with laying the rail. The bal- 
ance of the loan will be used for rebuilding and repairing 1,425 
freight cars and 2 passenger cars, and applying air-condition 
apparatus to 10 passenger cars. Work on the equipment rebuild- 
ing program will be done by the company’s shopmen in its shops 
at Decatur, Ill. It is estimated that 355,000 man-hours of work 
will be provided there, for which the men will be paid approxi- 
mately $320,000. 


The Lehigh & New England will use its loan of $1,212,000 
to purchase 500 new freight cars. It is estimated that this 
order will create 2,800,000 man-hours of employment in both 
the car building plants and the industries where materials and 
equipment will be made up. 

The cars will be built in Berwick and Pittsburg, Pa., and 
Passaic, N. J. To expedite the work the management of the 
Lehigh & New England obtained bids on this equipment while 
the contract with PWA was being negotiated and has placed 
the orders subject to confirmation after execution of the con- 
tract. The American Car & Foundry Company will make 100 
of the cars in its Berwick plant, the Pressed Steel Car Com- 
pany will make 150 in its Pittsburgh plant and the Magor Car 
Company will make 250 in its plant at Passaic, New Jersey. 

Public Works Administrator Ickes announced that a pay- 
ment of $300,000 has been made to the Lehigh Valley Railroad 
Company as the first installment on its loan of $2,000,000 for 
rebuilding 1,000 box cars and 60 locomotives in its shops at 
Sayre, Pa., and rebuilding 1,000 coal cars in its shops at Packer- 
ton, Pa. 

“This loan has enabled the Lehigh Valley to put its shop- 
men at Sayre and Packerton back on a five-day week basis after 
having been on a two-day week basis for a considerable time, 
thus increasing purchasing power in those towns,” said the PWA. 

“The company has advised PWA that it will require the bal- 
ance of the $2,000,000 in monthly installments between now and 
July to meet payrolls in its shops and to pay for materials 
purchased.” 

Public Works Administrator Ickes March 6 announced allot- 
ments for loans to two more railroad companies, totaling $2,- 
366,531. A loan of $1,966,531 was allotted to the Chicago, Milwau- 
kee, St. Paul & Pacific to be used for building 75 new passenger 
train cars, applying air conditioning equipment to 22 dining and 
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lounge cars and having 300 loading devices installed in its au- 
tomobile cars. With these devices it is possible to load four 
automobiles into a freight car instead of the three, which are 
the maximum load without the device, according to the PWA. 

An allotment of $400,000 to the New York Central will be 
used by that company to pay its trackmen for laying 37,000 
tons of rail and the necessary fastenings. The company will 
apply for a further loan of approximately $2,200,000 from the 
blanket allotment of $41,000,000 set aside to finance rail pur- 
chases by a number of roads. 

Administrator Ickes also announced that a previous allot- 
ment of $500,000 to the Lehigh Valley for the purchase of 5 
new locomotives has been increased to $600,000. The allotment 
originally made was based on the company’s estimates of the 
probable cost of these engines, but it now finds, after obtaining 
bids, that they will cost $600,000. 

Public Works Administrator Ickes signed a contract for a 
loan of $910,000 to the Boston & Maine Railroad Company for 
repairing locomotives, box cars, coal cars and passenger Cars, 
and for other improvements. 

The Commission, by division 4, in Finance No. 10352, Pitts- 
burgh & West Virginia Railway Co. public works improvement, 
has approved a plan whereby the carrier is to acquire three 
freight locomotives, with the aid of the PWA, costing $331,500. 
The PWA will purchase equipment trust certificates to be issued 
by the carrier aggregating $331,000. 

From February 2, 1932, to the close of business February 
28, 1934, the Reconstruction Finance Corporation authorized 
loans to railroads aggregating $412,345,678 of which $402,287,361 
was disbursed in that period, according to a report of the cor- 
poration made public March 6. Repayments, cancellations and 
withdrawals totaled $57,082,432. 

Approval has been given by the Commission, division 4, in 
Finance No. 10356, New York, Ontario & Western Railway Co. 
public works improvement, of a plan of the applicant to improve 
its facilities by purchasing and installing 4,725 gross tons of 
steel rails and their accessories, at an estimated cost of $235,000. 
The improvement is to be financed with a loan from the PWA. 

Public Works Administrator Ickes has signed a contract 
with the Chicago, Milwaukee, St. Paul & Pacific Railroad Com- 
pany covering a loan of $2,317,000. The Milwaukee will spend 
$2,066,852 of this money for 20,000 tons et new rail and 25,658 
tons of fastenings, install air conditioning equipment in 22 pas- 
senger coaches with $136,000 and equip 300 automobile cars 
with patented loading devices at a cost of $114,531. Including 
this contract, Administrator Ickes has signed contracts covering 
$150,116,000 of the $199,607,800 allotted for loans to railroad 
companies. 

In Finance No. 10324, New York, Chicago & St. Louis Rail- 
road Co. public works improvement, the Commission, by division 
4, has approved a loan of $5,028,208 to the applicant by the PWA, 
The money is to be used in the acquisition of equipment, con- 
sisting of locomotives, passenger and mail cars, gondolas and 
box cars. 


M. P. REORGANIZATION 


An allegation, contained in a paper filed under the national 
securities act with the Federal Trade Commission, that loans 
made by J. P. Morgan & Co. and others to the Cleveland Build- 
ings Co. and to the Vaness Co., aggregating more than $40,000,000 
were in default, was declared to be inaccurate by R. G. Page, 
vice-president of the Bankers’ Trust Co., who signed the paper 
containing the allegation, now discredited. He made the now 
declared to be inaccurate allegation in an application filed by 
the Protective Committee for St. Louis, Iron Mountain & South- 
ern Railway River and Gulf Divisions 4 per cent gold bonds, 
due, but not paid on May 1, 1933, for permission to issue cer- 
tificates of deposit to the holders of such bonds as might 
deposit them with the committee for the protection of the in- 
terests of such bondholders in the plans for the reorganization 
of the Missouri Pacific, the St. Louis, Iron Mountain & Southern 
being a part of the Missouri Pacific system. Mr. Page made the 
allegation signed by him, also the retraction, as chairman of 
the committee. 

In the committee’s application, in accordance with the re- 
quirements of the securities act, the interest of the applicant, 
was disclosed. From that application it appeared that J. P. 
Morgan & Co. and others made a loan of $22,019,932 to the 
buildings company and $18,100,000 to the Vaness Co.. The loans 
were declared to be in default. On that point, Mr. Page issued 
a statement immediately after quotations from the committee’s 
application were published from Washington. In it he said: 

At the date of the filing the registration statement the committee 
was informed that the interest upon the two loans was overdue, and 
the statement made by the committee that the loans were in default 


was based on this information. I have now learned that the informa- 
tion was incorrect in this respect. 
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It was explained in New York, where the denial was made, 
that payments of interest had been made on the loans on in- 
terest dates, the debtors accepting in payment what was ten- 
dered by the creditors. It was pointed out that a default could 
only be said to be in existence where demand for payment had 
been made and where payment was not forthcoming. It was 
said that in the case of these loans that had never happened. 

The application as filed with the Federal Trade Commission 
says that the loan of the terminals company was guaranteed by 
the Vaness Co., O. P. Van Sweringen and M. J. Van Sweringen 
and secured by the pledge of various securities including shares 
of the Alleghany Corporation, a Van Sweringen company. The 
loan to the Vaness Co., the application said, was guaranteed by 
the Van Sweringen brothers and secured by pledge of, among 
other securities, stock of the Alleghany Corporation. Missouri 
Pacific securities also were pledged. 

R. G. Page, chairman of the protective committee of St. 
Louis, Iron Mountain & Southern bondholders, called at the 
Federal Trade Commission on March 8 in connection with the 
error in the application of the committee to issue certificates of 
deposit for such bonds as might be given into its care. He 
said the stir caused by the matter was a tempest in a teapot. 
At the time the protective committee prepared its registration 
statement for the Federal Trade Commission, he said, certain 
interest then due was “unfunded.” It had been the practice 
in the last two and a half years, he added, to fund interest as 
it matured. The interest in question, he said, was funded after 
the preparation of the statement and some days before the 
filing of the statement, which he said was on January 26. On 
February 27, he said, the prospectus of the committee was 
mailed to approximately 3,000 bondholders. Publicity about the 
matter followed that mailing. 

Mr. Page said he would recommend to the committee that 
the registration statement be amended to show the facts as re- 
lated by him. 


WANT REAL DOLLARS 


Formal demand that general mortgage bond holders of the 
Chicago, Rock Island and Pacific be paid in gold dollars of the 
weight and fineness existing prior to the devaluation proclaimed 
by President Roosevelt, is made in a petition filed in the federal 
district court, at Chicago, March 6. The petition was filed on 
behalf of the Bankers Trust Company of New York, trustee for 
the $99,981,000 issue of general mortgage bonds of the road, by 
attorneys for the bond holders, before Federal Judge Patrick T. 
Stone, in the absence of Judge James H. Wilkerson, before whom 
the original bankruptcy petition was filed last June. The orig- 
inal petition was filed under the new bankruptcy law and the 
court permitted the existing management to continue in control, 
pending reorganization. 


The petition also asked that the general mortgage bonds be 
given a preferred position, calling for settlement prior to settle- 
ment of all other obligations, including that of the Reconstruction 
Finance Corporation, amounting to $13,956,197. 

The possibility that this might become a test case, in that 
it is the first involving railroad bonds in which notice has been 
taken of devaluation of the dollar, was seen. Whether that 
would be so, it was indicated, depended on whether or not 
the bond holders decided to press the issue in the courts. The 
petitioners reserved their right to do so, “without prejudice,” 
pending further reorganization steps. 

An intervening petition was filed in behalf of the Recon- 
struction Finance Corporation by Leo J. Hasenauer, first assist- 
ant United States district attorney. He opposed both demands 
of the bond holders. 

The railroad was represented in the proceeding by M. L. 
Bell, vice-president and general counsel, New York, and W. F. 
Dickinson, Chicago. 


RAILROAD EMPLOYMENT 


Class I railroads the middle of February had 975,826 em- 
ployes as compared with 965,650 the middle of Januray, accord- 
ing to wage statistics compiled by the Commission from carrier 


reports. The employment in February was 3.64 per cent higher 
than in February last year. By groups of employes the number 
in February and the percentage of increase or decrease as com- 
pared with February last year were as follows: 

Executives, officials and staff assistants, 12,044, decrease of 
3.57 per cent; professional, clerical and general, 163,576, decrease 
of 1.27 per cent; maintenance of way and structures, 183,232, in- 
crease of 1.95 per cent; maintenance of equipment and stores, 
275,420, increase of 7.48 per cent; transportation (other than 
train, engine and yard), 123,650, increase of 1.03 per cent; 
transportation (yardmasters, switchtenders and hostlers), 12,289, 
decrease of 0.37 per cent; and transportation (train and en- 
gine service), 205,615, increase of 6.72 per cent. 
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D. & R. G. W. LABOR DISPUTE 


The emergency board created by President Roosevelt, under 
the railway labor act, to investigate and report as to a number 
of disputes between the Denver & Rio Grande Western Rail- 
road Company and railroad brotherhood employes, has submitted 
its report to the President. The board, composed of Frank P. 
Douglass, chairman; Will J. French and Henry A. Wiley, found 
there was no cause remaining to justify a strike. 

There were seventy-five alleged grievances involved, the 
employes having voted to strike unless a satisfactory settlement 
could otherwise be obtained. The board discussed the various 
controversies and made statements as to what should be done 
about them. It said closer cooperation was needed between the 
representatives of the carrier and the employes amicably to 
adjust grievances that should not be prolonged in reaching a 
settlement. Other conclusions of the board follow: 


That the board is impressed by the number of cases in which the 
Western Train Service Board of Adjustment has been deadlocked in- 
stead of reaching decisions, and also with the number of cases in 
which the decisions, due to their lack of clarity, were of such na- 
ture as to prolong controversies. 

That the numerous cases which had neither been to the Train 
Service Board for decision nor through mediation or arbitration as 
provided for by the railway labor act clearly have no proper place in 
a strike ballot. 


EMERGENCY BOARD CREATED 


President Roosevelt March 5 created an emergency board 
under the railway labor act to report on disputes between the 
Delaware and Hudson and employes represented by the Brother. 
hood of Locomotive Engineers, Brotherhood of Firemen and 
Enginemen, and Brotherhood of Trainmen. 

The members of the D. & H. board are Walter P. Stacy, 
chief justice of the Supreme Court of North Carolina; Rear Ad- 
miral Henry A. Wiley, U. S. Navy, retired, and Dr. Walter Hamil- 
ton, of Yale University. 


RAILWAY WAGE STATISTICS 


A compilation of wage statistics of Class I steam railways 
made by the Commission’s Bureau of Statistics from 152 monthly 
reports of employes’ service and compensation covering 154 
class I steam railways, for December, 1933, shows that in the 
middle of the month there were 966,291 persons on the pay rolls 
who received $117,618,965. The compilation also shows that in 
the month 1,092,060 employes were on the payroll at some time. 
These statistics exclude switching and terminal companies. The 
number on the payrolls at the middle of December was 31,220 
or 3.13 per cent less than the number reported by the same roads 
for November, 1933. The decrease, according to the compilation, 
was mainly seasonal, the maintenance of way and structures 
group showing the largest decrease. 


Cc. N. W. LABOR TROUBLE SETTLED 


The conferences between the labor organizations and the 
management of the Chicago & North Western Railway Company 
in progress since February 22, were concluded March 7, and 
according to Fred W. Sargent, president of the company, and 
William Bishop, vice-president of the Brotherhood of Railroad 
Trainmen, who acted as chairman of the meeting representing 
the thirteen brotherhood organizations involved, satisfactory 
settlement has been made of all the cases on the strike ballot 
mailed out by the union organizations under date of February 2. 

It was also stated that an agreement had been reached with 


.reference to the future handling of matters between the men 


and the management, which should provide for amicable settle 
ment of any differences that may arise. 


SUSPENDED TARIFFS 


In I. and S. No. 3963, the Commission has suspended from 
March 6 until October 6 schedules in Sioux City Terminal Rail- 
way I. C. C. No. 26. The suspended schedules propose to increase 
the switching charge of the Sioux City Terminal Railway Co., at 
Sioux City, Ia., from $5 a car to $6 a car on all traffic except 
livestock, between connecting lines and industries located on 
the Sioux City Terminal Railway, whereas the line haul carriers 
will continue to absorb only $5 a car. 

In I. and S. No. 3964, the Commission has suspended from 
March 6 until October 6 schedules in supplement No. 33 to 
Speiden’s I. C. C. No. 1722. The suspended schedules propose 
to reduce the rates on gasoline and kerosene, in tank cars, from 
the New Orleans-Baton Rouge, La., groups to Mobile, Ala., and 
other points in Alabama, Florida and Mississippi. The following 
is illustrative, rates being in cents a 100 pounds: 

To Mobil¢, Ala., from New Orleans, La., present rate 28, proposed 


rate 14; to Mobile, Ala., from Baton Rouge, La., present rate 30, 
proposed rate 14, 
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NRA AND RAILROADS 


The Association of Railway Executives has submitted to 
Administrator Hugh S. Johnson, of the National Recovery Ad- 
ministration, a statement as to increases in prices under the 
recovery program and their effect on the railroads which, it 
is pointed eut, cannot increase their rates and charges without 
approval of public authority to compensate for increased ex- 
penses that may grow out of adoption of codes. The statement 
follows: 


This statement is filed on behalf of the Association of Railway 
Executives, a voluntary association with offices in Washington, D. C. 
This association represents 101 Class I railroads of the United States, 
which operate approximately 93 per cent of the total mileage of rail- 
roads in the United States. 

The rail carriers contribute substantially to the economic activity 
of this country. They are the largest single direct purchasers of the 
products of certain basic industries. Under normal conditions the 
railroads buy annually between 20 and 25 per cent of the total bitumi- 
nous coal mines; 4 to 5 per cent of the anthracite coal output; about 
20 per cent of the fuel oil produced; approximately 16 per cent of the 
total timber cut of the country; and about 20 per cent of the total 
iron and steel production. In the year 1930, Class I railroads spent for 
materials and supplies $1,038,500,000. 

Since May, 1933, there has been a substantial increase in the cost 
of railway materials. On the basis of quantities of railway materials 
and supplies used in the year 1930, the following summary shows an 
——_ increased cost of such materials and supplies to be $126,- 
183, : 


100 roads All Class I 

Item reporting railways 
Miles of road operated—1930 ............ 217,681.35 242,158.61 
Total operating expenses—1930 .......... $3,596,500,785 $3,930,928,687 
, a2.. 2 8 US reer ee 91.5 100.0 


Annual increase in operating expense due 

to increased price of materials ..... $ 115,493,700 $ 126,183,000 

The employment program of the President of the United States, 
contained in Bulletin No. 3 of the National Recovery Administration, 
on which bulletin appears the’ date of July 20, 1933, obviously con- 
templates that where an industry has had its cost of production in- 
creased by reduction in hours of labor or increases in rates of pay, in 
accordance with the program, it shall be permitted to increase its 
prices to consumers in order to recoup its loss. Thus, in the Presi- 
dent’s Reemployment Agreement, which is affixed to Bulletin No. 3, 
in paragraph (9) thereof, those subscribing to the agreement agree not 
to increase the price of merchandise over the price of July 1, 1933, 
by more than is made necessary by actual increases in production cost. 
This statement and others throughout the bulletin and the agreement 
indicate that subscribers to the program are to be permitted to in- 
crease their prices to take care of increased expenses due to observing 
the program. The railroads are not finding fault with such an under- 
standing, which is obviously equitable. 

At the same time, the railroads call attention to the fact that, 
if they are required to pay more for railway materials and supplies 
by reason of agreements and codes brought about by the operation 
of the national industrial recovery act, they will not be in a position 
to increase their prices to compensate for the increase in the amount 
of their expenses. The railroads are public service companies and 
their rates are regulated by public authority. They are required to 
state all their charges in tariffs filed with the Interstate Commerce 
Commission and with the various state commissions, and all such tar- 
iffs are subject to suspension by the appropriate regulating authority. 
It follows, therefore, that the railroads are in a different position 
from that sustained by ordinary industry, in that they may not in- 
crease their charges except as a result of application to public author- 
ity. Such application ordinarily leads to hearings which are often 
protracted and which sometimes result in findings that the increased 
rates are not justified. 

It should be remembered, also, that the wages of railroad labor 
are regulated by the railway labor act (act of Congress approved May 
20, 1926, U. S. Code, Supp. II, Title 46, Section 151, 45 Stat. L. 577). 
The railway labor act contains elaborate provisions for negotiations, 
public mediation, arbitrations and investigations by boards appointed 
by the President. 

Our purpose in filing this statement is to call attention to the 
peculiar situation of the railroads and to point out that prosperous 
conditions in the country are intimately affected by the financial con- 
dition of the railroads. It is most earnestly urged that due and care- 
ful consideration should be given to the fact that the railroads are 
enormous purchasers of railway materials and supplies and that they 
are not at liberty, without approval of public authority, to increase 
their rates and charges so as to compensate for any increased ex- 
penses which may grow out of the adoption of the various codes. 


EMERGENCY ACT AMENDMENT 


The Senate interestate commerce committee has reported 
favorably S. 2411, a bill amending Title I of the emergency 
transportation act of 1933, so as to accord to employes of The 
Pullman Company, the express agencies and refrigerator car 
companies the benefits of the provisions of section 7 of the act 
relating to labor. 


R. C. C. REPORT 


The Railroad Credit Corporation will make its sixth liquidat- 
ing distribution to the participating carriers on March 31, which 
will bring the total repayments up to $8,890,000, or 12 per cent 
of the net emergency revenues under Ex Parte No. 103, con- 
tributed to the pool administered by the corporation. The dis- 
tribution now authorized is to be equivalent to 1 per cent of the 
fund, and will amount to approximately $750,000. 

In a letter accompanying the February financial statement, 
a copy of which was filed with the Commission, and addressed to 
participating carriers, E. G. Buckland, president of the corpora- 
tion, said: 
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Liquidation of the corporation's affairs is being pressed to the 
extent consistent with current economic conditions. While the changes 
in the accounts during February are nominal, considerable progress 
has been made since the termination of the lending period May 31, 
1933, as shown in the following comparative tabulation: 


As of Feb. 28, 1934 As of May 31, 1933 


BOGTRONCY FOVORUER 2. ccccccccsccsens $75,424,524.16 $74,659,100.35 
Ca Ge DES nous cceseeoeneesesceeen 1,489,594.23 341,975.28 
Less distributions Nos. 1 to 5........ 8,143,558.66 
DD, dc chusesuseveduewesubewaees $65,791,371.27 $74,317,125.07 
RA CED -5565 2k cnnss<enes vanieninen $73,691,368.00 $73,691,368.00 
EAD DOD nn 06 cscstsssscvereenes 6,990,048.91 1,312,339.78 
Balance GutstamGims oc. cccvccceses $66,701,319.09 $72,379,028.22 


MAIL SUBSIDY INQUIRY 
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Harris M. Hanshue, president of Western Air Express, 
testified before the Black committee that Lehr Fess, son of 
Senator Fess, of Ohio, and W. H. Phlip, son of John Philip, 
Fourth Assistant Postmaster General under President Hoover, 
had represented an aviation company at a conference on air 
mail in Washingtou. He also said Julius Kahn, son of Mrs. 
Florence Kahn, representative in Congress from California, had 
done work for Western Air. 

Secretary of War Dern issued a statement March 3 as to 
reports that an investigation was being made as to sabotage of 
army airplanes used in carrying the air mail. 

“No investigation of alleged sabotage of army airplanes has 
been ordered by me, nor have I been asked by the President 
to make such an investigation,” said he. “Some rumors of 
sabotage have reached General Foulois, and though they appeared 
fantastic to all of us, they have been followed up‘by General 
Foulois. So far nothing has been developed that would appear 
to substantiate the rumors.” 

Proposed air mail legislation has been put forward by sev- 
eral congressmen. Representative Dobbins has introduced H. R. 
8387, a bill to amend the air mail act in order to provide for 
competitive bidding on contract for carrying the air mail. Rep- 
resentatives Lamneck and McSwain have introduced H. R. 8395 
and H. R. 8435, and H. R. 8400, respectively, dealing with the 
air mail and commercial aviation. 

Chairman Mead, of the House post office committee, answer- 
ing criticism of the administration’s air mail policies founded 
on the accidents in which army pilots were killed, submitted 
data from the Post Office Department showing that under air 
mail contract service, air-mail pilots were killed as follows: 1926, 
2; 1927, 3; 1928, 6; 1929, 11; 1930, 9; 1931, 8; 1932, 16; 1933, 8; 
1934, 5. Of the six army pilots killed since the army took over 
the air service, only one was carrying the mail, according to 
War Department records. Four were killed while flying inci- 
dental to air mail service. The other was not connected with 
air mail operations, it was stated. 

Chairman Mead said he was informed a fatality occurred 
every twelve days in military aviation and every twenty-nine 
days in commercial aviation. 

President Roosevelt has proposed in a letter sent to the 
chairmen of the congressional post office committees that the 
Interstate Commerce Commission be selected as the government 
body to pass on the question of public convenience and neces- 
sity of air mail routes and to fix minimum rates of pay on the 
routes designated. Designation of air mail routes and the execu- 
tion of air mail contracts and agreements thus far have been in 
the hands of the Post Office Department. 

The President, in suggesting new air mail legislation, said 
no contract should be made with any companies, “old or new, 
any of whose officers were party to the obtaining of former 
contracts under circumstances which were clearly contrary to 
good faith and public policy.” That injunction, if made effective, 
might be applied to all the companies whose air mail contracts 
were recently annulled by the Postmaster General. 

In New York City the President’s message was taken as 
forecasting reorganization of the entire air-carrier industry, 
though one operator asserted the question of good faith between 
the government and its air-mail operators had not been settled 
—that no fraud nor collusion had been proved and that no air- 
mail carrier had ever been accorded a hearing although they had 
repeatedly requested hearings. It was pointed out that the air 
mail carriers had contracts expiring from April 5, 1936, to Octo- 
ber 25, 1940, and that on the basis of these contracts, the air- 
mail carriers had spent millions of dollars in ground facilities, 
and had entered into long-term commitments with municipalities 
along their lines. In his letter the President said: 


Our domestic air mail contracts have been canceled. The Army 
Air Corps is temporarily carrying the air mail, I believe we should 
make new contracts with commercial air carriers as soon as pos- 
sible to carry the greater part of our air mail. 

To protect the public interest and to provide for new contracts 
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on a basis of honest payment for honest service, I suggest new 
legislation on this subject. 

We must avoid the evils of the past, and at the same time en- 
courage the sound development of the aviation industry. 

I suggest that new air mail contracts be let for a period not 
exceeding three years on full, open and fair competitive bidding, 
with a limitation of the rate of compensation above which no con- 
tract will be awarded. 

Any combinations, agreements, or understandings, intended to 
prevent free competitive bidding should be prevented and such action 
should be a basis for cancellation of contracts. 

In order that the bidding shall be really competitive, I suggest 
that in determining the specifications for proper equipment, only 
speed, useful load capacity and safety factors and safety devices 
should be considered. 

So that all companies desiring to qualify and bid may have an 
opportunity fully to prepare themselves for actual service I suggest 
that after the contract is awarded a perce of not longer than six 
months shall be allowed the successful bidder to qualify under the 
terms of the law and the bid. ’ ; 

It is my judgment that six months before expiration of_the con- 
tracts made under competitive bidding the Interstate Commerce 
Commission should pass upon the question of public convenience and 
necessity of air mail routes, and thereafter fix a maximum rate of 
air mail pay on the routes designated, subject, of course, to equip- 
ment specifications to be laid down. 

I suggest that the proposed law prohibit the award of an air 
mail contract to any company having connections with subsidiaries, 
affiliates, associates, or holding companies, directly or indirectly, by 
stock ownership, interlocking directorates, interlocking officers, or 
otherwise, if said subsidiaries, affiliates associates, or holding com- 
panies are engaged, directly or indirectly in the operation of com- 
petitive routes or in the manufacturing of aircraft, or other materials 
or accessories used generally in the aviation industry. 

No air mail contract should be subject or sold to any other con- 
tracting company nor should a mail contractor be allowed to merge 
or consolidate with another company holding an air mail contract. 
Obviously also no contract should be made with any companies, 
old or new, any of whose officers were party to the obtaining of 
former contracts —e — which were clearly contrary 
to good faith and public policy. , 

Soak safeguards should be provided as will prevent the evil prac- 
tices of excessive salaries, unearned bonuses, and illegitimate ersonal 
expenses accounts detrimental to interests of legitimate stockholders 
and the public. 

Public safety calls for pilots of high character and great skill. 
The occupation is a hazardous one. Therefore, the law should pro- 
vide for a method to fix maximum flying hours; minimum pay and a 
system for retirement or annuity benefits. blish 

Enactmer.t of legislation along the lines suggested will establis 
a sound, stable and permanent air mail policy. The knowledge that 
the Interstate Commerce Commission, a judicial body, will hereafter 
regulate air transportation an and air mail pay will remove un- 
certainty as to routes and mail pay. ‘ 

Such legislation will relieve air transport companies from peeeiye- 
ing monopolistic control which has heretofore often influenced them to 
buy planes and other equipment from associates and affiliates. - 

Real competition between the manufacturing companies will — 
ulate Inventive genius, and should give to our people safer and bet- 
ter equipment both for commercial and military purposes. 


Chairman McKellar, of the Senate committee on post offices 
and post roads, said he approved of every word of the Presi- 
dent’s letter, while Chairman Mead, of the House committee on 
post offices and post roads, said the letter revealed that the 
committee and the President were in agreement that the carry- 
ing of the mail be restored to private companies under honest 
competitive conditions. 

The air and ocean mail situations continued to receive at- 
tention in Congress before committees and on the floors of the 
Senate and the House. 

Before the special Senate committee investigating the mail 
subsidies, Paul Henderson, vice-president of the United Aircraft 
and Transportation Company, and formerly Assistant Postmaster 
General, revealed that air mail payments to his company had 
been held up by the Post Office Department since January 1. The 
witness also told the committee that his company had paid 
Lehr Fess, son of Senator Fess, $3,000 or $5,000 in connection 
with services involved in passage of air mail legislation in 1930. 
He also said he had employed Fess to learn why he was not 
getting on so well with the Postmaster General at the time, 
Mr. Brown, pointing out that Fess lived in Toledo, O., and that 
he felt in all probability he knew Mr. Brown. Fess reported, 
he said, that Brown felt Henderson was altogether too selfish 
and was not considering the problems of the other lines. 

Senator Barbour, of New Jersey, submitted to the Senate 
a letter from Fred G. Tauber, of Jersey City, N. J., written “in- 
protest against the useless and wanton sacrifice of life brought 
about by the hasty determination on the part of our bureau- 
cratic administration to cancel air-mail contracts.” Mr. Tauber 
challenged the use of the army to carry the mails. 

“In reviewing the United States statutes,” said he, “it is my 
humble opinion that there are specific violations of law on the 
part of the Postmaster General in utilizing the army for the 
carrying of the mails.” 

In support of his contention Mr. Tauber, in part, said: 


While the President of the United States, under th fs) i 
is ‘‘Commander in Chief of the Army and Navy of the pry 
and of the militia of the several states, when called into the actual 
service of the United States,’’ he, nevertheless, has only such powers 
to use the Army or Navy as directed by Congress, for, under the Con- 
stitution, Congress alone is empowered “‘to make rules for the gov- 


ernment and regulations of the land and naval forces.” So 
the President is the ‘Commander in Chief,’’ he must poh De 
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Army and Navy as directed by Congress, and whenever Congress 
desires the Army or the Navy to perform duties beyond the scope 
of regular military service, it, by law, specifically authorized such 
service. Some of the duties specifically authorized by Congress are 
the following: 

Assistance to foreign governments. 

Assignment for instruction of National Guard. 

Assistants to Director of Public Buildings and Public Parks. 

Number of officers to be detailed to the Bureau of the Budget. 

Chiefs of staff of division of National Guard. 

Coast and Geodetic Survey work. 

Duty with National Guard. 

Officers of the Engineer Corps detailed to Federal Water Power 
Commission. 

Officers detailed as Indian agents. 

Officers detailed to Indian education. 

Officers detailed to educational institutions in military instruction. 

Officers detailed to instruct officers of the National Guard. 

Officers detailed for promotion of civil aviation. 

- Officers detailed to work on Federal-aid, highways, and numerous 
others. 

Why specific authorization was not obtained by the administra- 
tion before this order was promulgated is beyond comprehension. 
Such course can only indicate two things: (1) That the admin- 
istration has gone so bureaucratic and has become so “drunk 
with power” as to deliberately omit such a minor detail as to 
ask Congress whether or not they may do so, or (2) that the ad- 
ministration now considers Congress a sublimated rubber stamp for 
it and considers its ability to obtain such authorization for the mere 
asking at any time merely as a matter of form. It is true that 
some years ago during a railroad strike the Army was used for 
the carrying of the mail, but there was a real emergency. A strike 
was had and all mail had ceased moving, and therefore the public 
welfare was at stake; industry and business was faced with a stand- 
still. A real emergency existed—not a mere imaginary one. 

What, may I ask, was the emergency that prompted the calling 
of the Army into service to carry the mails? If, as stated by the 
President in his proclamation, it is an emergency, it then certainly 
is now created by the present administration when canceling the 
contracts summarily. Suffice it to say that unless and until the 
Government moves to annul the contracts allegedly to have been 
entered into by fraud in a court of equity no emergency exists. 

It is true that under the statute whenever the Postmaster Gen- 
eral finds that a contract has been entered into by fraud, he has 
the power to annul such contracts. But such power is not an 
arbitrary one, nor may it be arbitrarily used in the manner as 
employed in the instant case. No one condones graft or corrup- 
tion, but if such existed it is an easy matter to bring the guilty 
party before the bar without engaging in a political fishing exhibi- 
tion, as well as condemning an entire industry without giving them 
their day in court. 

I further desire to point out that the Government had adequate 
remedy in a court of law to establish its damage if the charges 
provided in the contracts were exorbitant and fixed fraudulently 
It could also have protected itself against further Camage by an 
appropriate action on the contracts in a court of equity. However, 
now the Army is being used to obviate a civil action. In other 
words, a military collection agency. The danger of such procedure 
is obvious. Could not the President call upon the Army or the Navy 
to take over other activities such as carrying mails by railroad 
should the Chairman of the Reconstruction Finance Committee 
merely believe that some of the moneys loaned to the railroads 
were granted on the basis of fraudulent application? Or, could 
not the President call upon the Navy to carry mails by water, if 
the Postmaster General should imagine that the ocean mail contracts, 
which everyone knows are nothing but a form of subsidy, have been 
entered into fraudulently? 


Senator Long, of Louisiana, using information developed 
before the mail subsidy committee, attacked, in a speech in the 
Senate, the reorganization of the United States Lines approved 
by the former Shipping Board. 

Senator Bone, of Washington, attacked the oceal mail sub- 
sidies and sale of government merchant ships at low prices. 

In the House, Representative Fish, of New York, attacked 
the annulment of the air mail contracts and defended a charge 
that the death of six army pilots following the annulment was 
“legalized murder.” 

Senator Robinson, of Indiana, in the Senate charged that 
“international bankers” knew in advance that the air mail con- 
tracts were going to be annuled and sold air company stocks. 
The Senate banking committee has been investigating charges 
there was a “leak” as to the annulment action. 

Postmaster General Farley made public a letter from Clar- 
ence D. Chamberlain and E. H. Holmes, of the Holmes Airport, 
New York, commending “your efforts to change the nation’s air 
transportation system from organized octopus racket to a 
business.” 

The board of directors of the Chamber of Commerce of the 
United States went on record in favor of prompt restoration of 
“normal air mail service on a contract basis with private lines.” 


AIR TRAFFIC 


American-operated airlines (domestic and foreign exten- 
sions) carried 568,940 passengers in 1933, an increase of about 
28,000 over the previous year, according to the aeronautics 
branch, Department of Commerce. Air express also increased 
appreciably in 1933, while air mail was slightly less than in 1932. 

Of the total number of passengers carried in 1933, there 
were 493,141 who traveled on the domestic airlines and 75,799 
who flew on foreign extensions to Latin America and Canada. 

Air express amounted to 2,452,812 pounds in 1933, as com- 
pared with 1,600,821 in 1932. The 1933 total included 1,510,215 
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pounds carried on domestic lines and 942,597 pounds on foreign 
extensions. 

Air mail carried on domestic and foreign routes by Amer- 
ican operators totaled 7,816,532 pounds in 1933 as against 7,- 


908,723 pounds in the previous year. Mail carried in 1933 was 
divided as follows: Domestic, 7,362,180 pounds; foreign exten- 
sions, 454,352 pounds. 

Miles flown by all scheduled operators in 1933 were 54,- 
642,545 as compared with 50,932,967 flown in 1932. Passenger 
miles flown in 1933 were 198,800,079 and for 1932 this figure 
was 146,552,587. A passenger mile is the equivalent of 1 pas- 
senger flown 1 mile. 

The survey also revealed that 504 airplanes were in opera- 
tion on the scheduled airlines at the end of the year, and that 
these aircraft consumed 26,326,796 gallons of gasoline and 924,411 
gallons of oil in 1933. It was shown too that the airlines fur- 
nished employment for 6,273 persons, classified as follows: 543 
pilots, 206 copilots, 2,320 mechanics and ground crew men; 
1,834 other hangar and field personnel; 1,370 operation and 
office personnel. 

Air passengers were paying for transportation at an average 
rate of 6 1-10 cents a mile on domestic airlines at the close of 
1933. They made flights averaging 367 miles in length. The 
domestic lines had 102,544 flights scheduled in the year and 
completed 97,978, thus fulfilling 95 per cent of their schedules. 

Comparisons with totals for 1932 are shown in the following 

ble: 
” Domestic 


Calendar Year Calendar Year 
1932 


1933 
NE OE LE OE OT TT Le 45,606,354 48,771,553 
PROMOMMOED CATTIOER oio.oiiic cc ccsieevicewcwosse 474,279 493,141 
Express (pounds) ....... ee eer rr 
BE EE aikacie ese eiesddtewesemeeved 5 
RE I, ince bc. 68sessssusenwewowen $19, 294, 332.05 
PasnenGer Milles MOWN ..0ccvcccvecsscsese 127, 638, 798 


$16, 467, 215.67 
173,492,119 


Foreign Extensions 
Calendar Year Calendar Year 
1932 


1933 
i eee ere ee eee eee ereeenaiel 5,326,613 5,870,992 


SS. ere 66,402 75,799 
PEE AMID ooo isc ese ccdvacecsons 566,851 942,597 
eee er aio tater tein aie 515,466 454,352 
PERE SE | oink. cee sanacssvenarscescedan $ 6,939,989.11 $ 6,946, 474. 76 
PRSSGRSSE FHIICE TOWN occ iccicccvcvisvcrses 19,513,789 "25, 307, 960 


Domestic and Foreign Extensions 
Calendar Year Calendar Year 
1932 1933 


RN NN oie mtr gai 9 as wis Bree erie eae arelie ane 50,932,967 54,642,545 
oe er 540,681 568,940 
Express (pounds) ......... SainGnrEpe aaa 1,600,821 2,452,812 
ere eee 7,908,723 7,816,532 
re a ere $26, 234, 321.16 $23, 413, 690.42 
PORBORMOP MINCE TOWD ...cccccccccivseecs 146, 552, 587 198, 800, 079 


A total of 28,170 passengers was carried in January, 1934, 
by scheduled air transport lines operating in continental United 
States, according to reports from the 24 companies operating in 
that month, the aeronautics branch of the Department of Com- 
merce has announced. 

These scheduled air lines flew 3,439,451 miles, carried 155,726 
pounds of express, and flew 10,783,454 passenger miles in Jan- 
uary. (A passenger mile is the equivalent of one passenger 
flown one mile.) 

Comparisons of figures for January, 1934, with those for 
January, 1933, are given in the following: 


January January 
1934 1933 

Number of companies ee 24 32 
Number of companieg reporting ............ 24 32 
So eee 28,170 24,366 
Express carried (pounds) .................. 155,726 74,268 
Spee ae ee eee 3,439,451 3,665,962 
eS eer ere 10,783,454 7,864,069 


CONDITION OF EQUIPMENT 


Class I railroads on February 1 had 286,928 freight cars in 
need of repair or 14.4 per cent of the number on line, according 
to the car service division of the American Railway Association. 
This was a decrease of 3,057 cars below the number in need of 
such repair on January 1, at which time there were 289,985 or 
14.5 per cent. Freight cars in need of heavy repairs on February 
1 totaled 222,471 or 11.2 per cent, a decrease of 5,822 cars com- 
pared with the number in need of such repairs on January 1, 
while freight cars in need of light repairs totaled 64,457 or 3.2 
per cent, an increase of 2,765 compared with January 1. 

Locomotives in need of classified- repairs on February 1 
totaled 10,965 or 22.2 per cent of the number on line: This was 
an increase of 70 compared with the number in need of such 
repairs on January 1, at which time there were 10,895 or 21.9 
per cent, Class I railroads on February 1 had 5,600 serviceable 
locomotives in storage compared with 5,913 on January 1. 
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REVENUE FREIGHT LOADING 


Revenue freight loading in the week ended March 3 total 
604,137 cars, an increase of 30,766 cars over the preceding week, 
when it was low on account of Washington’s birthday, according 
to the American Railway Association. The loading was an in- 
crease of 122,929 cars over the corresponding week in 1933, 
and 44,658 cars over the corresponding week of 1932. Miscel- 
laneous loading totaled 205,929 cars; merchandise, 162,397; grain 
and products, 29,098; forest products, 21,530; ore, 2,646; coal, 
157,714; coke, 10,792, and livestock, 14,031 cars. 

Loading of revenue freight the week ended February 24 
totaled 573,371 cars, according to the car service division of the 
American Railway Association. (See Traffic World, March 3.) 
This. was a decrease of 25,525 cars below the preceding week 
due to the observance of Washington’s birthday, but an increase 
of 111,056 cars above the corresponding week in 1933 as well 
as 37,873 cars above the corresponding week in 1932. The cor- 
responding weeks in both 1933 and 1932 also included the same 
holiday. 

Miscellaneous freight loading the week ended February 24 
totaled 195,676 cars, a decrease of 9,178 cars below the preceding 
week, but increases of 43,855 cars above the corresponding week 
in 1933, and 17,548 cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
144,142 cars, a decrease of 16,586 cars below the preceding 
week, but 650 cars above the corresponding week in 1933. It 
was, however, a decrease of 25,591 cars below the same week 
in 1932. 

Grain and grain products loading for the week totaled 27,452 
cars, a decrease of 2,833 cars below the preceding week, 870 
cars below the corresponding week in 1933, and 5,175 cars below 
the same week in 1932. In the western districts alone, grain 
and grain products loading for the week ended February 24 
totaled 18,015 cars, an increase of 251 cars above the same week 
in 1933. 

Forest products loading totaled 22,505 cars, a decrease of 
509 cars below the preceding week but 8,233 cars above the 
same week in 1933, and 2,865 cars above the same week in 1932. 

Ore loading amounted to 3,211 cars, a decrease of 966 cars 
below the preceding week, but 1,499 cars above the correspond- 
ra in 1933 and 378 cars above the corresponding week 
n , 

Coal loading amounted to 155,026 cars, an increase of 6,763 
cars above the preceding week, 51,666 cars above the corre- 
— week in 1933, and 46,823 cars above the same week 
in a 

Coke loading amounted to 10,068 cars, a decrease of 1,040 
cars below the preceding week, but 5,161 cars above the same 
week in 1933 and 4,109 cars above the same week in 1932, 

Live stock loading amounted to 15,291 cars, a decrease of 
1,176 cars below the preceding week, but 862 cars above the 
same week in 1933. It was, however, a decrease of 3,084 cars 
below the same week in 1932. In the western districts alone, 
loading of live stock for the week ended February 24 totaled 
12,058 cars, an increase of 813 cars above the same week in 
1933. 

All districts nenesting increases for the week of February 
24 compared with the corresponding week in 1933, and also 
with the corresponding week in 1932. 

Revenue freight loading by districts for the week ended 
February 24 as compared with the corresponding period of 1933 
was reported as follows: 


Eastern district: Grain and grain products, 4,253 and 4,981; live 
stock, 1,359 and 1,442; coal, 40,091 and 22,517; coke, 3,701 and 1,856: 
forest products, 1, 444 and 1, 043; ore, 586 and 312; merchandise, in GC. 
L., 35,713 and 37, 271; miscellaneous, 47,258 and 34,896; total, 1934, 
134, 405; 1933, 104, 318; 1932, 125,933. 

Allegheny district: Grain and grain products, 2,501 and 2,589; live 
stock, 1,099 and 1,005; coal, 40,803 and 24,878; coke, 3,759 and i, 559; 
forest products, 877 and 652; ore, 113 and 51; merchandise, ie GC. de, 
27,094 and 28,342; miscellaneous, 38,813 and 27, 204; total, 1934, 115,059; 
1933, 86,280; 1932; 107,960. 

Pocahontas district: Grain and grain products, 278 and 260: live 
stock, 35 and 27; coal, 33,765 and 26,572; coke, 646 and 223; forest 
products, 524 and 378; ore, 33 and 43; merchandise, L. C. L., 4,832 
and 4,597; miscellaneous, 4,982 and 4,018; total, 1934, 45,095; 1933, 
36,118; 1932, 35,810. 

Southern district: Grain and grain products, 2,405 and 2,728; live 
stock, 740 and 710; coal, 18,941 and 12,899; coke, 549 and 303; forest 
products, 6,577 and 4,794; ore, 614 and 81; merchandise, ia © 2. 27,- 
271 and 26,102; miscellaneous, 32,405 and 25,883; total, 1934, 89, 502; 
1933, 73,500; 1932, 82,097. 

Northwestern district: Grain and grain products, 6,677 and 6,385; 
live stock, 3,939 and 3,904; coal, 6,608 and 5,695; coke, 1,119 and 672; 
forest products, 7,184 and 4,061; ore, 110 and 57; merchandise, L. C. i. 
16,590 and 15,693; miscellaneous, 20, 499 and 15,680; total, 1934, 62,726: 
1933, 52,147; 1932, 61,308. 

Central western district: Grain and grain products, 7,525 and 
7,877; live stock, 6,840 and 5,953; coal, 10,292 and 7,980; coke, 171 and 
147; forest products, 3,005 and 1,516; ore, 1,603 and 971; merchandise, 
L. ‘Cc. L., 20,841 and "20, 069; miscellaneous, 29,135 and 23,987; total, 
1934, 79, 412; 1933, 68,500; 1932, 78,189. 

Southwestern district: Grain and grain products, 3,813 and 3,502; 
live stock, 1,279 and 1,388; coal, 4,526 and 2,819; coke, 123 and 147; 
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N the war that America has declared on com- 

‘| mercial and industrial stagnation, the railways 

of the country are the advance guard — clearing 

J the way that industry may reach its objective — 
economic recovery. 

Shippers and receivers of merchandise freight through- 
out the country have learned that they may rely at all 
times upon the exactness of Precision Transportation — 
the merchandise freight service of the Norfolk and West- 
ern Railway. They buy, sell and ship with confidence — 
even during periods of price fluctuation and commercial 

uncertainty — knowing that their merchandise will arrive 
at its destination at an exact time and in perfect con- 
dition. Thus, the Norfolk and Western Railway, with its 
Precision Transportation, inspires confidence, boosts 
morale and clears the way for the forces of industry to 
march with colors flying to their objective — economic 
recovery. 

Ask your nearest Norfolk and Western representative 
to tell you about the record of Precision Transportation 
for safety, accuracy and speed in the movement of 
merchandise freight between the Virginia Seacoast and 
the Midwest. 
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forest products, 2,894 and 1,828; ore, 152 and 197; merchandise, L. C. 
L., 11,801 and 11,418; miscellaneous, 22,584 and 20,153; total, 1934, 
47,172; 1933, 41,452; 1932, 44,201. 

Total, all roads: Grain and grain products, 27,452 and 28,322; live 
stock, 5,291 and 14,429; coal, 155,026 and 103,360; coke, 10,068 and 
4,907; forest products, 22,505 and 14,272; ore, 3,211 and 1,712; mer- 
chandise, L. L., 144 1142 and 143, 492 miscellaneous, 195,676 and 
151,821; total, 1934, 573, 371; 1933, 462, 315; 1932, 535,498. 

Loading of revenue freight in 1934 compared with the two 
previous years follows: 


1934 1933 1932 


1,924,208 2,266,771 
486,059 573,923 
504,663 561,535 
517,529 572,265 
462,315 535,498 


3,894,774 4,509,992 


TRANSCONTINENTAL RATES 


“All the available evidence indicates that the inter-mountain 
states have been injured, not benefited, by the rigid enforcement 
since 1920 of the rule prohibiting the railways from making 
lower rates to the Pacific coast than to intermountain territory,” 
declared C. D. Morris, of Chicago, assistant to the chairman of 
the Western Railways’ Committee on Public Relations, in an 
address before the civic clubs at Missoula, Montana, March 6. 
“This statement will surprise many persons in the inter-moun- 
tain territory, but let us consider certain incontrovertible facts. 

“One of the best measures of the progress and development 
that occur in any territory is the increase in population. In 
the ten years from 1910 to 1920, when the railways were allowed 
to make low rates to the Pacific Coast to meet water competi- 
tion, the population of the inter-mountain states increased 27 
per cent, while the population of the United States as a whole 
increased only 15 per cent. In the ten years from 1920 to 1930, 
when the railways were not allowed to make rates to meet water 
competition, the population of the inter-mountain states increased 
but 11 per cent, while the population of the United States as 2a 
whole increased 16 per cent. These statistics clearly indicate 
that since 1920 there has been relatively less progress in the 
inter-mountain states as compared with the rest of the country 
than there was before. 


“Now, what changes have occurred in the traffic of the 
western railways and those of railways in other parts of the 
country since 1920 as compared with those that occurred before? 
In the nine years ending with 1920 the freight business of the 
railways in eastern and southern territory increased 56 per cent, 
while that of the railways in western territory increased over 
82 per cent. In the nine years ending with 1929 the freight busi- 
ness of the eastern and southern railways increased 8 per cent, 
and that of the western railways 11 per cent. In the fourth years 
ending with 1933, the freight business of the eastern and south- 
ern lines declined 43 per cent, while that of the western lines 
declined 47 per cent. While the traffic of the eastern and south- 
ern lines was about 38 per cent less in 1933 than in 1920, that 
of the western lines was 41% per cent less. 


“Why have there been much smaller increases and greater 
decreases in the freight business of the western lines, as com- 
pared with that of railways in other parts of the country, since 
1920 than there were before? Unquestionably, the explanation 
is that they have been deprived by the competition of the steam- 
ship lines using the Panama Canal route of much traffic that 
they otherwise would have handled. What effect does this have 
on business in the inter-mountain territory? The western lines 
employ men and buy materials and supplies in this territory, 
and the effect of the curtailment of the growth of their traffic 
has been to curtail their employment and expenditures. The 
railroads are relatively a very important industry in the inter- 
mountain states, and the curtailment of their pay rolls and other 
expenditures because of their loss of traffic to the Panama canal 
route has had a bad effect upon business in the inter-mountain 
territory and undoubtedly has been one of the causes of the 
decline in the growth of its population and business. 

“Since 1920 the water lines have made lower rates to and 
from the Pacific coast than the railroads have been permitted to 
charge, under the fourth section without reducing all their rates 
to intermediate territories. The railroads have, thus, been pre- 
vented from bidding for traffic that was once theirs, and which 
was developed largely through their energy and investment. 
They ask legislation that will place them on an equality with 
their competitors in this matter as well as in others. So long 
as this is not done we will continue to crucify one of the greatest 
industries in the country.-. -- 

“The refusal of Congress and the Commission to correct 
this injustice has been largely due to opposition from the inter- 
mountain states, on the theory that such a ruling would place 
their commercial centers at a disadvantage with Pacific coast 
cities. That this argument is without foundation is shown by 


Four weeks in January 

Week ended February 3 
Week ended February 10 
Week ended February 17 
Week ended February 24 
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the fact that all the railways want to do is to meet steamship 
rates to the Pacific coast that already are in effect. The only 
question involved is as to whether or not the railroads shall be 
permitted to share in traffic, now largely controlled by the water 
lines. The interior cities or states would not be adversely af. 
fected at all by this, since, because of their location, they already 
are placed at a disadvantage by the rates made by the steamship 
companies. 

“A fair and practical view of the matter would lead to the 
conviction that the interior communities would be benefited 
rather than injured by allowing the railways to meet the conm- 
petition of the steamship lines, and thereby increase their total 
traffic. The less traffic a railroad carries the greater the unit 
cost of what is carried. If the rates to interior communities are 
ever to be lowered this must be brought about by such an in. 
crease in traffic as will enable the roads to lower them. This 
cannot be done by limiting their opportunity to increase their 
tonnage. Moreover, the operating expenditures of a railroad 
are distributed all along its line. Inter-mountain communities 
would share directly in the increases in the employment and 
expenditures of the railroads in order to handle an increased 
traffic. Their labor would have more employment, their indus- 
tries would sell more railroad supplies, while all lines of busi- 
ness would feel the impulse of renewed activity, while they derive 
no benefit whatever directly or indirectly from expenditures 
made by the steamship lines. 

“One of the results of the present interpretation of the 
Fourth Section is the unbalancing of traffic, which results in 
the constant movement of equipment without loads. Much of 
the traffic from the Pacific Coast eastward consists of perishable 
fruits and vegetables, which must be moved rapidly. At present, 
a large percentage of the equipment used in this service must 
be returned to the coast empty, which is expensive, and adds 
materially to the aggregate cost of service. It is obvious, that, 
given an opportunity to compete for through business from the 
east to the Pacific coast, much of this equipment would be 
loaded on the western trip, and the revenues from this business 
would aid materially in paying the total costs of providing rail- 
way service in inter-mountain territory. 

“No one denies that the railroads are necessary to the future 
of the country, especially this great interior section, located long 
distances from the sea. Are we, through prejudice and mis- 
understanding of the facts involved, to continue those govern- 
mental policies that are daily crucifying our great trans-con- 
tinental lines, thus making it more and more difficult for them 
to serve efficiently, economically and satisfactorily? Sound 
business sense dictates a change in policy, thereby placing the 
railroads on an equality with their competitors. By making such 
a change we would not only afford the railroads an opportunity 
of rehabilitating themselves but assure the country a continua: 
tion of good, adequate and cheap transportation service.’ 


STRAWBERRY ORDER UPHELD 


The federal court for the southern district of New York, 
composed of Circuit Judge Swan and District Judges Woolsey 
and Coxe, has dismissed the application of the carriers, for an 
injunction, in equity No. 77-87, Railway Express Agency, Inc., 
et al. vs. United States and Interstate Commerce Commission, 
in which they sought to restrain the enforcement of the order 
of the Commission prescribing rates and refrigeration charges 
on strawberries from Florida to points in southern, southwest 
ern, western trunk line and official classification territories. The 
order sought to be enjoined was issued November 7, effective 
December 28, 1933, in R. W. Burch, Inc., et al. vs. Railway Ex 
press Agency et al. and complaints joined with it, 190 I. C. C 
549 and 197 I. C. C. 85. 

Rates made in those cases were alleged to be confiscatory. 
The order of the Commission was alleged to make strawberries 
shipped in carload lots a favored class of traffic. A further alle 
gation was that in making its finding the Commission applied 
standards of reasonableness of rates contrary to those approved 
in the interstate commerce act. It was also alleged that the 
Commission acted arbitrarily and contrary to the evidence and 
without evidence to support the order. 

In an opinion written by Judge Woolsey the court disagreed 
with the carriers. The fact that the Commission had made 
two reports in the matter was cited by the court to show that 
there was evidence and consideration freeing the Commission 
from allegations about arbitrary action and action without ev! 
dence. 

In the first report, made by a division, the Commission made 
rates on strawberries in carloads by express on the basis of 
120 per cent of the first class freight rates and left the rates 
by freight and the refrigeration charges unchanged. The court 
said it understood that that report was satisfactory to the cal 
riers. 
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The Commission, in its second report, made the carload 
rates by express 105 per cent of the freight rates, reduced the 
refrigeration charges to 85 per cent of the charges then in effect 
and made the freight rates 65 per cent of first class. 

In discussing the confiscation feature of the case Judge 
Woolsey said it was entirely within the competence of the Com- 
mission to reject cost study evidence offered by the carriers on 
account of defects it pointed out. 

“Whether a fact finding body believes a witness or not is 
its own concern,” said Judge Woolsey, talking about the cost 
study testimony. The judge added that “it would be almost im- 
possible accurately to show by such cost schedules what the 
actual cost of carrying a particular commodity was when that 
commodity was but one of thousands of different commodities 
carried by railroads.” 


Loss and Damage Decisions 








Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 

1934, by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 


(Superior Court of Pennsylvania.) Shipments between 
points in Pennsylvania and New Jersey were interstate in char- 
acter and governed by federal laws regulating interstate com- 
merce. (Rothstein vs. Railway Express Agency, 170 Atl. Rep. 
406.) 

Carrier was not bound by value of interstate shipments de- 
clared by shippers, but it was incumbent on shippers suing to 
recover value of shipments to prove true value, where not 
admitted by pleadings (Interstate Commerce Act, Sec. 20(11), as 
amended by Act April 23, 1930, 49 USCA, Sec. 20(11)). 

The receipts for the shipments recited agreement to carry 
shipments on conditions printed on back thereof, one of which 
recited that purpose of requiring declared value was to fix the 
charge and limit liability of carrier as authorized by federal 
statute.—Ibid. 

Terms and conditions printed on back of shipping receipts 
for shipments in interstate commerce furnished prima facie 
evidence of fact that shipper was afforded choice (Interstaie 
Commerce Act, Sec. 20(11), as amended by Act April 23, 1930, 
49 USCA, Sec. 20(11)).—Ibid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





(Court of Appeals of Maryland.) Bill in suit to require Pub- 
lic Service Commission to vacate order granting bus company 
right to operate busses in territory in which electric railroad was 
giving satisfactory service held sufficient ag against demurrer 
(Code Pub. Gen. Laws 1924, art. 23, sec. 404, and sec. 359 as 
amended by Laws 1927, c. 354). (West vs. Williams, 170 Atl. 
Rep. 517.) 

General rule is that certificate may not be granted unless 
existing service is inadequate, or additional service would benefit 
general public, or unless existing carrier has been given oppor- 
ad to furnish such additional service as may be required.— 

id. 





(Supreme Court of Nebraska.) On appeal, State Railway 
Commission’s findings will be given same effect as verdict of 
jury, and order will not be reversed unless it is clearly wrong. 
(In re Curtailment of Bus Service, 252 N. W. Rep. 407.) 

Street railways are common carriers.—Ibid. 

State Railway Commission has jurisdiction over street rail- 
ways in cities of state (Const. art. 4, sec. 20).—Ibid. 

_ Adoption of home rule charter does not of itself give city 

jurisdiction over street railways, save in matter of strictly 

a concern (Const. art. 11, sec. 5, and art. 4, sec. 20).— 
id. 


Bus service and curtailment thereof in municipality held 
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not matter of strictly municipal concern over which home rule 
charter municipality had jurisdiction, but matter was under 
jurisdiction of State Railway Commission (Const. art. 11, sec. 5, 


and art. 4, sec. 20).—Ibid. 





(Supreme Court of Montana.) Statute prohibiting motor 
carrier from operating on state highways without obtaining cer- 
tificate of public convenience and necessity held constitutional 
(Laws 1931, c. 184; Const. Mont. art. 3, sec. 27; Const. U. S. 
Amend 14). (Fulmer vs. Board of Railroad Commissioners, 28 
Pac. Rep. (2d) 849.) 

Operation of motor vehicle by subsidiary of railroad corpora- 
tion held not consolidation within constitutional provision re- 
quiring that parallel transportation companies remain competi- 
tive (Const. art. 15, sec. 6).—Ibid. 

Neither litigants nor citizens can complain because officer 
of board exercised discretion specifically granted through legis- 
lative authority.—Ibid. 

Board of railroad commissioners has authority to deny cer- 
tificates of convenience and necessity to applicant for certificate 
to operate motor vehicles though applicant qualifies and shows 
himself able and capable of delivering and furnishing adqquate 
service (Laws 1931, c. 184).—Ibid. 

Board of railroad commissioners in passing on application 
for certificate of convenience and necessity for motor vehicle 
transportation may consider adequacy of existing service and 
whether additional service would benefit general public. (Laws 
1931, c. 184).—Ibid. 

Board of railroad commissioners in passing on application 
for certificate of convenience and necessity for motor vehicle 
transportation, properly considered population, volume of traffic, 
cost of service, and public needs (Laws 1931, c. 184).—Ibid. 

Court properly refused to set aside certificate of convenience 
and necessity issued to subsidiary of railroad company after 
discontinuance of certain trains subsequent to denial of applica- 
tion of private individual for certificate (Laws 1931, c. 184).— 
Ibid. 

Court may require board of railroad commissioners in pass- 
ing on application for certificate of convenience and necessity, to 
proceed in reasonable accord with statutory requirements and es- 
tablished principles of practice (Laws 1931, c. 184).—Ibid. 

Court will not determine point in respect to sufficiency of 
title of law when not presented to trial court and no assign- 
ment of error made with reference thereto on appeal.—lIbid. 





Shi * ¢ ¢@ 
ipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





(District Court, S. D. California, Central Division.) If sound- 
ing pipe cap became dislodged, permitting water to enter and, 
resulting fn damage to cargo, because of dangers of sea, act of 
God, faults or error in navigation, or in management of ship, 
and if motorship was seaworthy and properly equipped and 
supplied at commencement of voyage, or due diligence was exer- 
cised to make her seaworthy in all respects, owner of cargo 
cannot recover for damage thereto (Harter Act, sec. 3 (46 USCA, 
sec. 192)). (The Indien, 5 Fed. Supp. 349.) 

Owner of vessel on which cargo was damaged has burden 
to show that vessel was seaworthy at commencement of voyage, 
and question of seaworthiness, if left in doubt, will be resolved 
against shipowner (Harter Act, sec. 3 (46 USCA, sec. 192)).— 
Ibid. 

Evidence held to establish that lumber cargo built into deck- 
load was not properly dunnaged, making vessel unseaworthy, 
and precluding exemption from liability for damage to cargo 
of fertilizer caused by water entering through sounding pipe 
when cap became dislodged through contact with dunnage (Har- 
ter Act, sec. 3 (46 USCA, sec. 192)).—Ibid. 

Deckload dunnage, to be seaworthy, should be laid so that 
superimposed load will bear as evenly as practicable upon all 
dunnage.—Ibid. . 

Shipowner, claiming exemption from liability for cargo dam- 
age, to support contention that vessel was seaworthy, should 
not be permitted to nullify ordinary effect of officers’ opinion as 
expressed in log, nor to impeach and discredit its own witness 
who testified contrary to contention (Harter Act (46 USCA, secs. 
190-195) ).—Ibid. 

In admiralty proceeding, inference must be founded on fact 
legally proven.—Ibid. 

In determining whether seaworthiness of vessel was im- 
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paired by overloading, Plimsoll mark placed on ship after mathe- 
matical determination of safe loading point should be regarded 
as very strong evidence of ship’s capacity (Harter Act (46 USCA, 
secs. 190-195) ).—Ibid. 

In determining whether seaworthiness of vessel has been 
impaired by overloading, efficacy of Plimsoll mark should not be 
destroyed except upon clear and convincing proof that it is 
erroneously placed or that specific facts warrant finding that 
loading vessel so as to submerge Plimsoll mark did not render 
vessel unseaworthy. (Harter Act (46 USCA, secs. 190-195)). 
—Ibid. 

In suit for damage to cargo of fertilizer, evidence held to 
establish that motorship was overlooked, rendering vessel un- 
seaworthy, and precluding exemption from liability on ground 
damage was caused by danger of sea or act of God (Harter 
Act, sec. 3 (46 USCA, sec. 192)).—Ibid. 

Where overloading of motor vessel was established, render- 
ing vessel unseaworthy, any loss or damage to cargo sustained 
on voyage of overloaded ship should be imposed upon vessel 
(Harter Act, sec. 3 (46 USCA, sec. 192)).—Ibid. 

Failure to examine pipe leading to fuel tank on motorship 
since about four and one-half months prior to departure on 
voyage during which cargo was damaged by breaking of pipe 
held insufficient inspection to constitute due diligence to render 
vessel seaworthy (Harter Act, sec. 3 (46 USCA, sec. 192)).— 
Ibid. 

Where vessel was unseaworthy because of overloading, dam- 
age caused to cargo by breaking of oil pipe leading to fuel 
tank is recoverable as well as other damage occasioned by 
water (Harter Act, sec. 3 (46 USCA, sec. 192)).—Ibid. 


CHICAGO SWITCHING RATES 


The Traffic World Washington Bureau 


The Supreme Court of the United States March 5 announced 
that it would review No. 787, Illinois Commerce Commission et 
al. vs. United States of America et al., involving Chicago switch- 
ing district rates, on appeal from the district court of the United 
States for the northern district of Illinois. A motion to advance 
the case was granted and argument was set for April 30. The 
suit was brought to enjoin the order of the Commission of July 
3, 1933, in No. 19610, switching rates in the Chicago switching 
district, 195 I. C. C. 89. The lower court denied an injunction 
(see Traffic World, November 11, 1933, p. 842). 


BILLING CONVICTION SET ASIDE 


The Commission has been advised that Judge Faris, of the 
federal court at St. Louis, has set aside the conviction of the 
Federated Metals Corporation on two counts of an indictment 
accusing the corporation of false billing of brass and copper 
scrap and of brass ingots as “brass residue.” (See Traffic World, 
July 8, p. 62.) A new trial has been granted. 


IMPROVEMENT OF HIGHWAYS 


More than three-fourths of the public works federal-aid 
highway program is either under construction by day labor em- 
ployed directly by state highway authorities or advertised for 
contract, according to the PWA Public Works Administrator 
Ickes was informed by the United States Bureau of Public 
Roads, which is supervising the expenditure of the $400,000,000 
public works highway fund, that 6,265 projects, estimated to 
cost $318,119,000, had been advertised for contract or begun 
by day labor. 

Reports received from every state by the Bureau of Public 
Roads showed that as of February 24 there were 3,654 highway 
projects under construction at a total estimated cost of $212,- 
826,000, giving direct employment to 125,649 men. Highway 
projects already completed numbered 681 throughout the country. 

Seventeen states had awarded more than 75 per cent of 
their federal road allotment. The average for the country was 
66.3 per cent. 

Bridges and grade separation on highways, recommended 
in the national industrial recovery act, as needed to reduce 
traffic hazards, were on January 31 a substantial part of the 
public works highway program, according to the Bureau of Public 
Roads. The $400,000,000 highway fund was approximately divided 
in the act between roads on the federal-aid highway system (50 
per cent), extensions of main routes through municipalities (25 
per cent), and secondary or feeder roads (25 per cent). The 
state highway departments are carrying out the actual con- 
struction of these bridge and grade separation projects using 
grants of money from this fund. 

Bridges over 20 feet in span with their approaches were 
approved or under construction in 2,746 places to be built at an 
estimated cost of $37,384,843. Of these bridges, 1,753 were on 


the federal-aid highway system, 243 were on extensions of main 
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routes through municipalities, and 750 were on secondary or 
feeder roads. 

Grade separations between railroads and highways under 
way on January 31 totaled 194. Of these projects, 107 were on 
federal-aid highways in the country, 62 on extensions of main 
routes through municipalities, and 25 on secondary roads. The 
estimated cost of these railroad-highway grade separations jg 
$7,814,524. 

Grade separations between intersecting highways totaled 12 
at an estimated cost of $793,990. Of these, 5 were on the federal. 
aid highway system and 7 on extensions of main routes through 
municipalities. 


TRUCKS AND 30-HOUR WEEK BILL 


Passage of the thirty-hour week bill, which was favorably 
reported to the House this week by the committee on labor, 
would “ruin the trucking industry,” according to Ted V. Rodgers, 
president of American Trucking Associations, Inc. The bill pro. 
vides for exemption, under NRA codes, of persons from its re. 
quirements, the object of that provision being to allow some 
departures from a rigid application of a thirty-hour week. Never. 
theless, the trucking association is opposed to the Dill. 


BUSSES OPPOSE THIRTY-HOUR WEEK 


The National Association of Motor Bus Operators has 
protested to the House labor committee against the Connery 
30-hour week bill, H. R. 7202. Due to establishment of a 48-hour 
week under the code of fair competition for the bus industry 
for operators and a 40-hour week for other employes, the asso- 
ciation said payroll costs had increased 25 or 30 per cent or by 
approximately $23,000,000. It argued it could not stand the in- 
creased cost of operation that would result from a 30-hour week, 
Competition bus operators faced at the hands of the railroads 
was pointed to as a serious problem and it was contended that 
the bus operators’ situation should not be further complicated 
by enactment of a 30-hour week bill. 


TRUCKING INDUSTRY CODE 


A hearing will be held by the NRA March 16 at the Willard 
Hotel, Washington, D. C., on an application of the Package De. 
livery Service, Inc., of Denver, Colo., for exemption from the 
minimum wage provisions of the code for the trucking industry 
as they apply to “hoppers” or “messengers.” The NRA stated 
that the petitioner had agreed, in case exception was granted, 
to pay the employes in question not less than $14 for a 48-hour 
work week with pay at one and one-third the regular rate for 
all hours in excess of 48 a week. 


BARGE LINE ACT CONSTRUED 


Though they technically lost their suit attacking the validity 
of the provisions of the Denison barge line act of 1928 authoriz- 
ing the Commission, before holding a hearing, to issue orders as 
to barge-rail rates and routes, in a decision of the Supreme 
Court of the United States March 5 in No. 422, United States 
of America, Interstate Commerce Commission et al., appellants, 
vs. Illinois Central Railroad Company et al., the railroads, under 
the act as construed by the court, are held entitled to a hearing, 
if they asked for it, before such orders become effective. 

Justice Sutherland delivered the opinion of the court. The 
effect of the decision appears to be that the Commission may 
issue orders as provided by section 3(E) of the barge line 
act, before holding a hearing, but that the carriers are not 
deprived of any constitutional rights thereby because, if they 
ask for a hearing on the orders, the hearing must be held and, 
in the meantime, the orders will not be made effective. 

The court reversed the decision of the federal court for the 
District of Delaware, which upheld the contention of the car- 
riers that the order in issue in this case was made without 
according them a full and fair hearing, and that the statute, in 
so far as it authorized the Commission to make and enforce 
the order without such hearing, contravened the due process of 
law clause of the fifth amendment. 

The text of the decision of the Supreme Court_follows: 


This is a suit brought by the Illinois Central Railroad Company 
and other railroad carriers, under the Urgent Deficiencies Act 0! 
October 22, 1913, U. S. C., Title 28, § 47, as amended by the Act of 
February 13, 1925, U. S. C., Title 28, § 345, to set aside, annul and 
enjoin the enforcement of an amended order of the commission, made 
under §3 (e) of the Inland Waterways Corporation Act of June 3, 
1924, c. 243, 43 Stat. 360, as amended, c. 891, § 2, 45 Stat. 978. That 
section provides that any person, etc., about to engage in conduct- 
ing a common carrier service upon certain designated waters may, 
upon application to the commission, obtain a certificate of public con 
venience and necessity in accordance with §1 of the Interstate Com: 


merce Act; and that the commission “shall thereupon, by order, di: 


rect all connecting common carriers and their connections to joil 
with such water carriers in through routes and joint rates,” and shall, 
in such order, “fix reasonable minimum differentials between all rail 
rates and joint rates in connection with said water service,” etc. The 
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commission is further authorized to require the interested common 
carriers to enter into negotiations for the purpose of establishing 
equitable divisions of these joint differential rates, and if they are 
unable to agree within a time specified in the act, the commission 
shall determine and establish reasonable divisions to become effec- 
tive coincident with the effective date of the joint rates. The act 
further authorizes the commission, upon complaint, at once, and if it 
so orders, without answer or other formal pleading, but upon reason- 
able notice, to enter upon a hearing concerning the reasonableness or 
jawfulness of any through route or joint rate filed pursuant to such 
order of the commission, etc., and after full hearings to ‘‘make such 
order with reference to any such matters as it may find to be proper 
and in the public interest.”” The burden of proof in such case is put 
upon the carrier or carriers making the complaint, and preference is 
to be given to the hearing and decision of the questions involved over 
all other questions pending before it, except where like preference is 
given by law; and the commission is directed to render a decision as 
speedily as possbile. wie 

Upon application under this section, the commission, after a hear- 
ing confined to that application, granted to the American Barge Line 
Company, a certificate of public convenience and necessity, Applica- 
tion of American Barge Line Co., 182 I. C. C. 521; and thereupon, 
without further hearing, entered an order directing the interested car- 
riers to establish through barge-rail routes and rates. Subsequently, 
in August or September, 1932, because of competition from unregu- 
lated truck and water carriers, the railroad carriers published all-rail 
carload rates on cotton lower than those previously in effect. These 
rates were further reduced in November, 1932. But the railroad car- 
riers declined to join in joint water and rail rates; and, thereupon, 
the Barge Line sought from the commission supplemental orders re- 
quiring the establishment of rail-barge-rail rates between designated 
points. The rail carriers opposed the application and requested a 
hearing before action by the commission. This hearing the commission 
refused, and entered an order requiring the rail carriers to join with 
the Barge Line in publishing specified rail-barge-rail rates on cotton 
in carloads. The order, particulars of which need not be stated, was 
issued December 10, 1932, to become effective on January 25, 1933, 
which time was afterwards extended to June 1, 1933, a period alto- 
gether of nearly six months from the date of issue, 

Appellees, on February 2, 1933, before the order had become ef- 
fective, brought this suit and sought relief from the order, upon the 
grounds (1) that it was made without according them a full and fair 
hearing, and that § 3 (e) of the statute, in so far as it authorizes the 
commission to make and enforce the order without such hearing, con- 
travenes the due process of law clause of the Fifth Amendment; and 
(2) that it also constitutes a delegation to the commission of legis- 
lative power. The court below held with appellees upon the first 
ground, and entered a decree enjoining, setting aside, annulling and 
suspending the order of the commission. 3 F. Supp. 1005. 


1. Assuming that the order in question, if enforced, would have 
the effect of depriving appellees of property or of property rights, 
we first inquire whether the statute, as interpreted and applied by 
the commission, does have the effect of denying appellants a full and 
fair hearing in respect of the matter prior to the enforcement of the 
order, and, consequently, fails to satisfy the constitutional require- 
ment of due process of law. The provision of the statute that a cer- 
tificate of public convenience and necessity to conduct a common car- 
rier service upon the waters designated may be obtained upon appli- 
cation to the commission and thereupon the commission shall make 
the order described in the statute, undoubtedly empowers the com- 
mission to make the order, in the first instance, without a hearing. 
The commission, however, seems never to have held that it is not 
obliged upon complaint to grant a full and fair hearing after the 
making of the order but before putting it into effect. And both in 
the briefs filed on behalf of appellants, including the United States 
and the commission, and in the argument at the bar, the position is 
definitely taken that the order is tentative and the rates prescribed 
thereby cannot be enforced without a hearing if properly sought by 
appellees. The brief for the United States and the commission quotes 
from the concurring opinion of Commissioner Brainerd in Ex parte 
94, Procedure Under Barge Line Act, 148 I. C. C. 129, 141, to this effect 
and adopts it as the view of the government and the commission. 
Upon the oral argument, in response to a direct question from the 
bench, this view was reiterated by the Assistant Solicitor General, 
his statement in effect being that the commission is bound to grant 
the hearing upon complaint being made by the railway carriers, and 
pending such hearing to postpone the effective date of the order upon 
a showing which is not frivolous. The conclusion of Commissioner 
Brainerd, thus adopted, is that if the commission issue a certificate 
of public convenience and necessity and enter an order without hear- 
ing, directing the establishment of through routes and joint rates and 
fixing reasonable minimum differentials, and later, before said rates 
become effective, a complaint is filed by an interested carrier, ‘‘it 
would then be our duty to hear said complaint and decide said mat- 
ter before said rates become effective; that in the event such a hear- 
ing is not had and the matter disposed of before the effective date 
of said rates, it would.be our further duty temporarily to suspend 
them until said matter is decided; ...’’ And he declared that this 
procedure would be necessary to comply with the requirements of due 
process of law. 


This is an admissible construction of the statutory provisions. 
That the order made by the commission upon granting the certificate 
of public convenience and necessity is not final and conclusive is clear, 
since, by the affirmative provisions of the act, the railway carriers may 
file the through routes and joint rates pursuant to the preliminary 
order, and immediately, upon complaint, secure a full hearing from, 
and a plenary determination by, the commission. Pending that hear- 
ing, the commission is authorized to suspend the operation of the 
preliminary order for as long as seven months beyond the time when 
it would otherwise go into effect, Interstate Commerce Act, U. S. C. 
Title 49, §15 (7); and it is made clear by what has already been 
said that upon application and proper showing the commission would 
consider itself bound to take such action. 

The provisions of §3 (e) with which we are dealing were enacted 
by Congress in an avowed effort to bring about cooperation on the 
part of the rail carriers with the water carriers. The report of the 
House Committee on the proposed legislation (H. Rept. 1537, 70th 
Cong., ist Sess., pp. 5-6) recites the necessity of overcoming opposi- 
tion on the part of the rail carriers in respect of through routes, joint 
rates, etc., without interminable delay and the heavy expense neces- 
Sary to carry on proceedings before the Interstate Commerce Com- 
mission, as a necessary prerequisite to the realization of privately 
Owned transportation service on the inland waterways of the country. 
Transportation Act, 1920 (U. S. C., Title 49, § 142), declares the definite 
policy of Congress to be “to promote, encourage, and develop water 
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transportation, service, and facilities in connection with the com- 
merce of the United States.’”’ Chicago, R. I. P. Ry. vs. United 


States, 274 U. S. 29, 36. In the light of the situation disclosed by 
this report and of the policy declared by the act just named, Con- 
— evidently prescribed the course of procedure which §3 (e) re- 
quires. 

Without attempting to lay down any general rule, but confining 
ourselves to the statute and case in hand, we accordingly hold that 
it was not essential, under the due process of law clause, that a 
hearing should be accorded in advance of the initiating order. It is 
enough that opportunity was given for a full and fair hearing before 
the order became operative. Since no routes or rates were in exist- 
ence when the order was made, that order constituted the prelimi- 
nary step toward their creation, equivalent, in essence, to an ex parte 
order on the carriers to show cause why the designated routes and 
rates should not be established. The effect of that order was simply 
to put upon the rail carriers the necessity, within a comparatively 
brief period, of either availing themselves of the right to file the 
routes and rates and appear and be heard in opposition thereto (the 
operation of the order in the meantime being held in abeyance), or of 
suffering them to go into effect by default. The statute gives prefer- 
ence to the hearing and decision of the questions involved, and di- 
rects the commission to render a decision as speedily as possible. 
Congress evidently believed that the procedure thus prescribed would 
bring about an earlier settlement of the matter than otherwise would 
be the case. The various steps to be taken constitute parts of the ad- 
ministrative process which must be completed before the extraor- 
dinary powers of a court of equity may be invoked. Porter vs. In- 
vestors Syndicate, 286 U. S. 461, 470-471. 

The constitutional question raised by appellees, therefore, van- 
ishes from the case, because the commission concedes and stands 
ready to grant every administrative procedural right that appellees 
are lawfully entitled to claim. If the preliminary order be erroneous 
in any particular, it is susceptible of correction by the commission 
upon the hearing thus provided for. It will be time enough for ap- 
pellees to seek the aid of a court of equity when they shall have 
fully availed themselves of this administrative remedy, and the com- 
mission shall have taken adverse action. Until then they are in no 
situation to invoke judicial action. 

The provision of the statute which puts the burden of proof upon 
the carriers is not inconsistent with the due process clause of the Con- 
stitution, New England Divisions Case, 261 U. S. 184, 199; Minn. & St. 
Louis R. R. Co. vs. Minnesota, 193 U. S. 53, 63. 

2. The precise ground upon which appellees place their conten- 
tion that the statute is invalid as constituting a delegation of legis- 
lative power is not entirely clear. Undoubtedly, the statute furnishes 
a sufficient primary standard to govern the action of the commission; 
and this appellees do not dispute. Their contention, as set forth in 
their brief, is that the only rule of decision laid down in §3 (e) is 
that the through routes, rates and differentials to be established must 
be reasonable and lawful, and ‘‘such reasonableness and lawfulness 
can be determined only by a full and fair hearing, and the establish- 
ment of rates and routes and differentials without such hearing con- 
stitutes necessarily an exercise by the’ Commission of pure legislative 
power.’ Since the government and the commission concede that a 
full and fair hearing must be accorded before the order becomes effec- 
tive, this objection to the statute, as a distinct ground, necessarily 
falls. Decree reversed. 


In a separate expression of views, Justice Stone, joined by 
Justices Brandeis, Roberts and Cardozo, said: 


I concur in the result, 

The statute, in words, authorizes the Commission to grant a hear- 
ing as to the reasonableness and lawfulness of the ay sae rates 
and divisions, if complaint is filed, and the Commission has plenary 
power, upon consideration of the complaint, to postpone the effective 
date of the order and to suspend the rates after the order becomes 
effective. §§15 (7), 16 (6), Interstate Commerce Act, 

As respondents have failed to invoke these administrative .reme- 
dies by filing a complaint with the Commission, it seems plain that 
their rights, constitutional or otherwise, have not been infringed, and 
I see no occasion for speculation as to what the statutory duty of the 
Commission may be in the event a complaint is filed, or to resort to 
concessions of counsel in brief and argument to define that duty, or 
to suggest that the statute falls short of constitutional requirements 
if it fails to command the administrative action which it permits. The 
mere power, unexercised, to withhold constitutional right is not a 
denial of it. It is enough that respondents have filed no complaint 
with the Commission designed to secure a hearing. Before adminis- 
trative action which respondents may invoke, but have not, it cannot 
be said that there is any infringement of their constitutional rights 
to a hearing or to protection from the rates pending a hearing. Com- 
pare Pacific Telephone & Telegraph Co. vs. City of Seattle, decided 
* teed 5, 1934; Porter vs. Investors Syndicate, 286 U. S. 461, 470, 


Further, there is no intimation in the record that upon resort 
to the administrative remedies which the statute permits any relief 
to which respondents are justly and equitably entitled will be with- 
held. And there is no contention that the proposed rates will not 
yield a fair return or that they otherwise infringe constitutional rights. 
At most it appears that the interest sought to be protected is a 
prospective share in future traffic which it is feared may be diverted 
to the Barge Line, an interest to which the Constitution plainly af- 
fords no protection. Edward Hines Trustees vs. United States, 263 
U. S. 143, 148; Atchison, Topeka & Santa Fe Ry. Co. vs. United States, 
279 U. S. 768, 780; Sprunt & Son, Inc. vs. United States, 281 U. S. 
249. Thus, regardless of what the statute commands, there is no 
such showing of threatened denial of a hearing or of injury to a 
property right as would warrant resort to the equity powers of a 
federal court. Vandalia Ry. Co. vs. Public Service Commission, 242 
U. S. 255; United States vs. Los Angeles R. R., 273 U. S. 299, 314; 
White vs. Johnson, 282 U. S. 367, 373; Porter vs. Investors Syndicate, 
supra. , 

Mr. Justice Brandeis, Mr. Justice Roberts, and Mr. Justice Car- 
dozo concur in this opinion, 


IMPROVEMENT OF WATERWAYS 


The War Department appropriation bill reported to the 
House by the committee on appropriations carries $24,044,945 
for maintenance of existing river and harbor works. No money 


was recommended for new work because PWA funds to the 
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extent of $178,879,208 have been allotted for waterway improve- 
ments. On the projects the latter amount is being spent, accord- 
ing to the committee, $282,828,850 additional will be required 
for completing them. 

Further improvement of Savannah Harbor, Ga., at an esti- 
mated cost of $1,412,000 for new work and $500,000 annually for 
maintenance, has been recommended by Chief of Engineers 
Markham in a report submitted to the Secretary of War for 
transmission to Congress. 

An allotment of $35,000 for dredging in the Ouachita and 
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Black Rivers, Ark., and La., has been approved by the Secretary 
of War. 


BARGE LINE EXTENSION ACT 


The House committee on interstate and foreign commerce 
has favorably reported S. 2347, the Borah bill passed by the 
Senate recently, which would include the Snake and Columbia 
Rivers in the waters on which river carriers could obtain barge. 
rail-route-rate arrangements under the inland waterways act. 


Ocean Shipping News 


INTERCOASTAL INVESTIGATION 


The Trafic World New York Bureau 


HE Shipping Board Bureau temporarily completed its hearing 

of testimony on section (a) of its order under which it is 
investigating the intercoastal steamship trade, as New York 
hearings were continued on March 1, and took up section (b), 
dealing with pooling of revenues by carriers and effect thereof 
on rates. 

Cross examination of Otis N. Shepard, vice-president and 
operating manager of the Shepard Steamship Company, was 
continued at the morning session. Mr. Shepard was questioned 
regarding the actual transit time of his company’s ships as 
compared to their advertised time, figures being submitted by 
H. W. Warley, vice-president and general manager of the Cal- 
mar Line, showing the advertised transit time of the Shepard 
Line ships to be 21 days, whereas, on certain voyages, the fig- 
ures indicated, transit times of from 17 to 20 days were made. 
Asked for a suggestion as to how a regulation forbidding a ves- 
sel from entering port before its scheduled transit time had 
elapsed, he said he believed the Shipping Board Bureau had 
power to enforce such a rule. 


Dabney T. Waring, traffic manager of the Eastern division 
of the Stauffer Chemical Company, presented the views of the 
Shippers’ Conference of Greater New York on differential serv- 
ice. He said the conference had taken the stand that shippers 
should have differential rates in the intercoastal trade on the 
basis of service tendered. Asked for his view as to the level 
of such differentials he thought the proper differential would 
be 71% cents for the B lines under the A lines, and 15 cents 
for the C lines under the A line rate. 


G. M. Angell of Stokeley Brothers and Company, Indian- 
apolis, manufacturers of food products, testified as to his com- 
pany’s experience with differential service. His company, he 
said shipped about 750 cars annually to the Pacific coast. When 
time was a factor in the shipment rail transportation was em- 
ployed where rail rates permitted but, when time permitted, 
rail-water shipment via the Atlantic coast was used, all three 
classifications of intercoastal service, A, B and C having been 
employed. He said it had found it advantageous to have dif- 
ferential classes of steamship operation and believed differ- 
ential classification should be continued. It was not eager to 
get cut rates, he testified, but wanted as cheap a rate as pos- 
sible. On the commodities it shipped there was only one rate 
by the conference lines, as the A and B rates were the same. 
He said the Calmar Line service out of Charleston, S. C., had 
been used by his company, but its shipments had sometimes 
been delayed through lying on the dock in Charleston waiting 
for a ship to pick them up. If the Calmar service were oper- 
ated on the same basis as the B lines, he said, when ques- 
tioned, it would use it in preference to the B lines, because of 
the lower rate. 


A. H. Nelson, representing the Chain Store Traffic League, 
said it was the recommendation of the league that differential 
rates be established on the basis of service rendered and that 
the league opposed any pooling arrangements and hoped that 
the Shipping Board Bureau would provide for no pooling of any 
kind. 

The witness was questioned by Frank Lyon, counsel for the 
Luckenbach Steamship Company, as to whether the companies 
that were members of the Chain Store Traffic League received 
rail rate differentials on rail shipments to the Pacific coast. 
He cited several examples of these differentials. He said in 
answer to questions, that they shipped merchandise by express 
and paid a higher rate than for a rail freight shipment. He 
expressed the opinion that superior service was the only basis 


for the higher rate on express shipments than on freight ship. 
ments by rail. 

Donald Payson, assistant chief of the section of rates and 
tariffs of the bureau of regulation, Shipping Board Bureau, sub- 
mitted an exhibit prepared by himself showing a side-by-side 
tabulation of rates on items in the intercoastal conference 
handicap list with rates of the Shepard and Calmar lines on 
the same items. It was brought out that these rates were 
those now in effect and not those of the conference tariff filed 
to become effective March 21 nor those of the Calmar tariff 
filed to become effective April 1. 


Luckenbach Testimony 


Edgar F. Luckenbach, president of the Luckenbach Steanm- 
ship Company and the Luckenbach Gulf Steamship Company, 
was examined on the witness stand by Mr. Lyon. He was 
asked to state his idea of making intercoastal rates. He said 
he thought the lines should work on a one-rate basis, service 
to count. He clarified this by saying he meant one rate for all 
lines including the conference lines—that is, no A and B classi- 
fication within the conference. He added that he had subscribed 
to the conference agreement providing for classification into 
these two groups solely to prevent the trade from becoming 
disrupted by a rate war. 

He testified that, when he purchased his fleet of. ships, 
he bought them from the Shipping Board at high rates, after 
which the board sold cheap ships to other operators who went 
into competition with the Luckenbach services. He denied under 
questioning by Harold S. Deming, counsel for the Shepard Line, 
that he had subsequently bought at a discount notes he had 
given for his ship purchases. 

He said he did not believe in contributing to the confer- 
ence revenue for distribution among the lines and that his 
line’s rates would be less to the public by that amount if he 
did not have to contribute. 

Asked what would happen to the operators of the slower 
services in the trade if a one-rate basis for all lines were 
adopted, he replied that it would be “just too bad” for these 
operators. He suggested that these operators would have the 
opportunity to build faster ships to compete with better serv- 
ices if they wished. 

He was asked as to the difference between transcontinental 
rail rates and the rates charged by his line and as to whether 
the higher rail rate was not due to difference in service be 
tween the rail lines and the steamship line. He would not 
admit this and insisted that the differences in rates were 4a 
matter of operating expenses rather than a difference in service. 

Chairman R. C. Thackara of the United States Intercoastal 
Conference, took the stand as section (b) of Docket 126 was 
taken up. He read a statement agreed on by all the confer 
ence lines describing the pooling operations of the conference 
lines, whereby 3 per cent of the revenues, excluding arbitraries 
and accessorial charges and refrigerated cargo, passenger fares 
and baggage charges, passengers’ automobiles, mail pay and 
transshipment cargo, is paid in to the conference for distribu 
tion to the B lines in a proportion based on the frequency of 
their service. 

Individual Contributions 

An argument as to whether figures showing individual con 
tributions by member lines of the intercoastal conference were 
to be produced in the Shipping Board Bureau’s investigation 
of the intercoastal trade, was begun the latter part of the fourth 
day of the hearings in New York and was continued at the 
morning session March 2. The Calmar Line had already offered 
to produce figures showing its participation in the pool and 
the discussion centered around the question of whether the 
surcharges collected by the Calmar Line on its carryings of 
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steel for its parent company, the Bethlehem Steel Corporation, 
were to be included. 

Examiner DeQuevedo did not rule immediately on the matter 
and it was reintroduced into the proceedings later in the day, 
when he held that the Calmar Line would not be required to 
furnish the figures on steel carryings. This resulted in a clash 
petween the examiner and R. G. Hupper, counsel for the inter- 
coastal conference, when Mr. Hupper said it was not his inten- 
tion to furnish full figures on pooling contributions unless the 
Calmar Line did likewise. The examiner stated that submission 
of the figures by the conference lines would not be conditional 
on submission of full figures by Calmar as the latter’s figures 
on steel did not appear to be of such importance to the bureau. 

R. T. Mount, counsel for the Calmar Line, said its only 
direct testimony on pooling would be the figures prepared by 
Chairman Thackara, of the conference, showing the pooling con- 
tributions of the conference lines. He asked and received per- 
mission, however, to question representatives of each confer- 
ence line on the subject of pooling. 

W. P. Rudrow, vice president of Dichmann, Wright & Pugh, 
general agents for the Arrow Line, was the first witness called 
by Mr. Mount. Mr. Rudrow testified that his line favors the 
pool for both east and westbound traffic and supports it because 
it furnishes, mainly, stability of rates. He said no fairer method 
now suggests itself to him. Mr. Rudrow added that he did not 
think that the pool had any effect on rates. Under questioning 
he admitted that if there was no pool there probably would 
be an extension of the handicap list and that the pool can be 
construed as a concession to the slow lines in the trade for not 
charging lower rates on more items. 

Major F. W. S. Locke, vice president of the Nelson Line, 
said his line favored a pool because it believed it has a way to 
stabilize the industry. He said he did not understand that the 
handicap list had any relation to the pool and added that there 
was a handicap list in effect at a time when there was no pool. 
He did not think the list was larger then than at present. 

He said his line is not satisfied with the setup which has 
been in effect since January’ 1, 1934, “because we don’t get 
enough out of it.” Since he considered it unfair to the Nelson 
Line he admitted that he considered it also unfair to other 
lines of similar classification. In preference to the existing 
agreement he preferred either of two formule used under the 
agreement which extended from October, 1932, to December, 
1938. He asserted that he did not think the pool had had any 
effect on rates in the trade. 


McCormick Steamship Company 


H. A. Strittmatter, freight traffic manager of the McCormick 
Steamship Co., read a statement setting forth the views of his 
company on the pooling agreement. It does not favor a straight 
differential between the fast and slow lines, he said, but, if 
there were no pool in effect, there would have to be some kind 
of handicap list or differential. He did not feel that a large 
pool was a necessity with a small handicap list and said that if 
the small lines have a reasonable frequency of service they 
could compete in the trade. 

The present setup, Mr. Strittmatter said, was the best 
thing they have ever had. He believed that if a point could be 
reached where all the lines in the trade were conference mem- 
bers a proper handicap list could be set up. 

At the conclusion of testimony by the foregoing witnesses, 
Mr. Mount announced that he did not feel it necessary to call 
witnesses for any of the other conference lines as he thought 
it had been shown that differences of opinion regarding the 
pooling arrangement exist. 

H. W. Warley, vice president of the Calmar Line, resumed 
the stand to state that in its opinion, the pool increases the 
rates by setting up a single stand&ard of rates to be charged by 
the fast and slow lines, higher than as if the rates were on a 
differential basis. With a small handicap list, he said, some extra 
compensation was absolutely necessary. 

G. M. Angell, of Stokely Bros. and Company, Indianapolis, 
resumed the stand to state that the effect of pooling on rates 
in their business had been to increase them. He cited figures 
to show that prior to the rate war of February, 1931, they had 
had a rate of 45c on their shipments of canned goods, which 
Was ultimately reduced to 25c and in some cases 22%c during 
the rate war period.’ Afterward, he said, the 45c rate was 
restored and when the pooling arrangement was adopted the 3 
+4 cent surcharge was added, plus a later increase in the 
rate. 

Chairman Thackara took the stand in the afternoon to read 
the pooling clauses contained in various conference agreements. 
Following submission of these data, subject (c) of the Shipping 
Board Bureau’s order authorizing the investigation was taken 
up. This concerns the receipt, handling, storing and delivery 
of property at terminals within port districts. 

- E. J; Martin, of A. L. Burbank & Co., agents'for the Shep- 
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ard Line, was called first as a witness and was questioned by 
the examiner as to terminal practices at the ports of call of 
the Shepard Line on the Atlantic coast. Boston, Albany, New 
York and Philadelphia are the regular ports of call, he said, 
while occasionally the ports of Hopewell, Va., Charleston, Nor- 
folk, Portland, Me., Bridgeport, New London, New Bedford, 
Camden and Port Newark are used. He proceeded to furnish, 
under the examiner’s questioning, facts and figures on the 
methods of delivery of cargo, handling on piers and loading into 
ships at these ports, including charges for loading, switching, 
storage, wharfage, etc. 
Subject D 


Submission of testimony on subject (d) of the Shipping 
Board Bureau’s order occupied most of the day March 5. Sub- 
ject (d) concerns “holding out to perform transportation serv- 
ices, or services in connection therewith, by themselves when 
such services are, in whole or in part, performed by another 
carrier, and absorptions of the charges of such other carrier.” 

Examiner De Quevedo ruled on a suggestion made by Major 
F. W. S. Locke, of the Nelson Line, that further testimony on 
subject (c) of the Bureau’s order, concerning the receipt, han- 
dling, storing and delivery of property at terminals within port 
districts, might be covered by a questionnaire to be answered 
by those lines which had not submitted their testimony on the 
subject. The examiner said the Bureau would be glad to receive 
information on the matter but that, in regard to questions that 
might be submitted for possible use in the questionnaire, it 
would reserve the right to make use of them or not, as it 
saw fit. 

He said he assumed that a hearing would probably be held 
later on the answers to the questionnaire. He did not think 
all parties of record in the investigation would receive copies 
of the answer to the questionnaire prior to such a hearing. 

E. J. Martin, traffic manager of A. L. Burbank and Company, 
agents for the Shepard Line, testified first on subject (d). He 
described the method used by the Shepard Line by which cargo 
shipped from Charleston to ports on the Pacific coast other than 
base ports of call for the line was transshipped at San Fran- 
cisco to various other local carriers, which delivered it to ports 
of destination, under a through bill of lading. The extra charge 
for this transshipment was absorbed by the line in the through 
rate, he said, and the line paid the local carriers for performing 
the service. The charges of the local carriers were not published 
in the Shepard Line’s tariff, he stated. 

In the case of transshipment in Puget Sound to ports not 
called at by the line’s vessels, in most cases an arbitrary was 
applied, he said. The line charged the arbitrary to the shipper 
and then pays the local on-carrier. He said he understood the 
local lines in Puget Sound extended the service to all inter- 
coastal carriers at the same rates. 

Mr. Martin was questioned regarding the ports of Stockton 
and Sacramento, shown as terminal ports in the line’s tariff. He 
said the line had never sent a vessel into Stockton, relying 
instead on transshipment facilities and that only recently had a 
vessel gone into Sacramento. He would not admit that saving 
of expense was the prime consideration in using transshipment 
and said there were other factors, such as time and also naviga- 
tional difficulties. He said the absorption of the transshipment 
cost to Stockton and Sacramento in comparison to the arbitrary 
in effect in Puget Sound was a matter of policy and he would 
not admit that, in the case of the absorption at the California 
ports, it might originally have been due to the factor of com- 
petition. 

Transshipment of Cargo 


George A. Ringwood, Pacific Coast freight traffic manager 
at San Francisco for the Panama Pacific Line, said his line 
transshipped cargo at San Francisco to all Washington and 
Oregon ports via various coastwise lines and also via the Mc- 
Cormick Steamship Company. Cargo was also transshipped at 
San Francisco to nearby California ports by barges. Terminal 
rates were protected in their tariff and, in the case of a ship- 
ment to another destination, the bill of lading was issued to San 
Francisco at the terminal rate, but showing the final destina- 


tion. The ship was then forwarded by the fastest service 
available and t orwarding cost charged to the shipper, he 
said. In the case of the transshipment arrangement which the 


line had with the McCormick Line, the cargo was forwarded 
on a through rate, based on the cost of sending one of its own 
ships to the port of destination instead of using the transship- 
ment arrangement. He did not wish to state from memory 
what proportion of the through rate the McCormick Line re- 
ceived. 

John W. Chapman, vice-president of the Panama Mail 
service of the Grace Line, said his line quoted a through rate to 
San Diego, and transshipped cargo at Los Angeles through agree- 
ment with several carriers. They also served Portland through 
connecting carriers, he said. 

G.'S. Hinkins, eastern manager of the Dollar Line, described 
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the transshipment services offered by his line on westbound 
shipments, on which through bills of lading were issued. J. A. 
Stumpf, assistant traffic manager of the American-Hawaiian 
Line, said that, in addition to the Pacific Coast ports regularly 
called at by the line, its vessels might call at other ports named 
in the tariff directly, if warranted. It had transshipment ar- 
rangements, mostly oral agreements, with other lines. The 
through bill of lading issued did not show the name of the 
connecting carrier, he stated. 

Thomas J. Burton, vice-president and traffic manager of the 
Argonaut Line, said his line had much the same arrangement in 
regard to transshipment facilities as the American-Hawaiian, 
except that a somewhat different list of ports was served. The 
agreements were with practically the same on-carriers, he 
added. The through bills of lading did not specify the name of 
the on-carrying line or the division of revenue with that line. 

George C. Stern, of the Nelson Line, said its transshipment 
arrangements did not differ materially from those of the Ar- 
gonaut and American-Hawaiian lines. 

Examiner De Quevedo said he felt that, in the case of the 
American-Hawaiian, Argonaut, and Nelson lines, information as 
to the division of revenue with the connecting on-carriers and 
also as to all the carriers participating in such arrangements, 
would be of value to the Bureau and asked them to submit this 
information either as a copy of their transshipment agreements 
or a description of their oral arrangements. 

The question of whether a shipper could take out insurance 
on a shipment if the name of the connecting on-carrier was not 
known was brought up. Major F. W. S. Locke of the Nelson 
Line, said his line offered bill of lading insurance and some 
shippers took out their own insurance but that, in any case, 
all policies contained a clause providing for transshipment with- 
out the name of the connecting steamer at the risk of the under- 
writers. North of San Francisco, he said, insurance rates were 
higher by 5 cents a hundred pounds. 

The examiner asked if the remaining lines that had not 
submitted their testimony on subject (d) would submit the 
information that had been asked of the others, provided no 
essential difference in their transshipment arrangements existed, 

E. J. Karr, traffic manager of the Calmar Line, said his line 
carried transshipment cargo only in connection with lines they 
had agreements with. The shipper always knew with whom the 
through billing arrangement was made, he stated. The on-carry- 
ing vessel got a rate shown in the outports section of the Calmar 
tariff. 

Chartering 


Chartering transactions in the intercoastal trade were 
brought into the limelight at the hearing March 6 when H. W. 
Warley, vice-president of the Calmar Line, testified regarding 
offers his company had received to charter tonnage. 

He described an offer from the Farmers National Grain 
Corporation for charter of a Calmar Line vessel on a lump 
sum basis from Seattle or Portland to New York, Philadelphia, 
or Baltimore. This offer was declined, he said, because the 
cargo would have moved on a basis lower than the Calmar 
Line’s tariff rates. Another offer was made by the Continental 
Grain Corporation for a time charter. The Continental said 
it had been offered tonnage by other intercoastal lines and 
that it understood that it would not be a common carrier under 
the arrangement and that there would be no legal violation of 
the conference agreement although its spirit might be violated. 
The Calmar Line, in declining the offer, replied that the prac- 
tice seemed to be a means of breaking down the rate structure 
in the trade. 

Mr. Warley said the Shipping Board had advised him 
informally not to make the charter and that his object in bring- 
ing up the subject in the investigation was to find out what the 
situation was. His line was trying to live up to its agreement 
with the intercoastal conference, he said, and it had turned 
down charters because the cargoes would have moved at less 
than conference rates. Under the lump sum charter, he added, 
the charterers could have moved only grain, but under time 
charter they could have moved any merchandise unless other- 
wise specified in the charter party. 

Harry G. Schad, representing the Commercial Traffic Man- 
agers of Philadelphia, at this point testified under subjects (a) 
and (b) of the Shipping Board Bureau’s order authorizing the 
investigation, having to do with classification of lines in the 
intercoastal trade and pooling of revenues. 

Mr. Schad read a statement setting forth the views of his 
organization in support of differential services in the trade and 
opposing the pooling of revenues. The imposition of the sur- 


charge, his group felt, resulted in rates considered unduly high. 
He was asked by R. G. Hupper, counsel for the Intercoastal Con- 
ference lines, if he was aware that the surcharge had been 
abolished and replied that he understood that it was contem- 
plated. He said he was manager of rail traffic in Philadelphia 
for the Atlantic Refining Company, and testified that some of 
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its commodities reached the Pacific Coast, through the medium 
of the differential lines, that would not otherwise be shipped 
out there due to competition on the coast which could not be 
met if the higher rates on the A lines were paid. 


Subject F 


Subject (f) of the bureau’s order, concerning the extension 
of common carrier services to additional ports and rates to and 
from such additional ports was next taken up. Col. B. C. Allin, 
director of the Port of Stockton, California, said that, as a result 
of the efforts of Stockton and other California ports, the inter. 
coastal act of 1933 had been so worded as to allow shippers to 
deal direct with the steamship lines to obtain extension of 
service to these ports. His port was well satisfied with the 
results of this, he added, and he cited various intercoastal lines 
that had extended their service toe Stockton, some eastbound, 
some westbound, and some in both directions. 

About the only complaint it had, he said, was that it would 
prefer to have the lines either show in their tariffs that they 
served the port direct or not at all. He said it was felt that, 
when a line could serve the port direct at less cost to the shipper 
than would be involved in transshipping the cargo, this should 
be done. 

In this connection he cited figures to show that transship- 
ment from San Francisco Bay to Stockton was higher than if 
the vessel called direct at the port. He was questioned on 
navigational difficulties involved in going from San Francisco 
to Stockton and said that fog offers less difficulty at Stockton 
than at San Francisco and that the government had granted a 
petition to deepen the channel up to the former port. He ad- 
mitted that Stockton diverted some business from San Francisco 
at present but he said, under questioning by R. T. Mount, counsel 
for the Calmar Line, that it was merely a matter of putting the 
shippers in the Stockton district on the same level with other 
shippers in the San Francisco district. 

G. J. Hefferman, representing the Cilco Terminal, Bridge- 
port, Conn., in the afternoon testified regarding the intercoastal 
services at Bridgeport. He said general cargo moving through 
the port in the past six months had increased both east and 
west bound and that he felt that, without the application of the 
terminal rate at Bridgeport on the New York basis, there would 
be no chance of getting business through the port. 

A. L. Burbank, head of A. L. Burbank and Company, de- 
scribed public terminals in operation south of Philadelphia. He 
said he understood sueh terminals were in operation at Jack- 
sonville, Norfolk, Port .Everglades, and Charleston, and was 
questioned as to their operation. 

H. J. Wagner, representing the Norfolk-Portsmouth Port 
Traffic Commission, described the terminal. facilities available 
at Norfolk at the Army Base piers, owned by the Shipping 
Board and leased for private operation, and told of the terminal 
charges in effect there. 

Subject H 


Witnesses who were to testify on subject (g) were not 
present at the session and the hearing was continued on sub- 
ject (h), which concerns performance of transportation services, 
or services in connection therewith, without proper tariff 
authority. 

Mr. Warley believed that the question of observance of 
the segregation rule properly came under this subject and sug: 
gested that each line be asked whether it was giving free 
segregation. He said he understood that, in some instances, 
segregation was being performed without proper tariff authority. 

Oliver P. Caldwell, traffic manager of the Luckenbach Line, 
was asked to describe the handling of traffic that came to the 
line on through bills of lading to or from Great Lakes ports. 
He said that it handled such traffic on local bills of lading and 
that it moved by rail via either New York or Philadelphia. He 
identified for the examiner an agreement between the Lucker- 
bach Line and the Hedger Transportation Corporation for the 
transportation of canned goods, dried fruits, etc., from the 
Pacific Coast to Buffalo, Chicago, Detroit, Milwaukee, and Cleve 
land on a through rate, with a provision for proper rate distribu: 
tion between the two carriers, filed August 19, 1933, with the 
bureau. . 

Mr. Caldwell said he thought practically no traffic had moved 
under this agreement and explained that it often formed agre¢ 
ments in anticipation of what might happen and in probably 50 
per cent of the cases they were never used. He emphasized that 
his line got full port to port rates out of the division of revenue. 
He was further questioned on similar agreements with the Sea 
board-Great Lakes Corporation and the National Motorship Cor 


poration and agreed to verify data from his files as to trafice 


that might have moved under these agreements. The arrange 
ments with these carriers were not shown in the Luckenbacl 
tariffs, he said. 

Mr. Warley testified that, in the case of the Calmar Line, !! 
had an agreement dated October 28, 1933, with the Hedger com 
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pany and filed with the Shipping Board Bureau. No traffic had 
moved under this agreement, he said, and it has asked the 
Hedger company to furnish the rates to be charged. These it 
intended to publish in their tariff, he said. 

Mr. Caldwell resumed the stand March 7. He testified as to 
observance of the so-called segregation rule, whereby it is 
required that the intercoastal lines make an additional charge 
to a shipper for segregating cargo in a shipment that has 
moved under a single shipping mark, into separate lots on 
the pier. He cited as an example of this practice the case of a 
shipment of canned peaches and pears. If the shipment were 
separated into two groups on the pier, one of peaches, and one of 
pears, the segregation charge would apply. 

He said he believed, in many instances, cargo had been 
piled on the pier by sizes or some other division under the 
guise of operating convenience without making the segregation 
charge. He added that competitive pressure might force this 
practice and that, though it would not necessarily be “adver- 
tised” to a shipper that this would be done, it might be under- 
stood in a sub-rosa way. He stated that, as a general rule, his 
company assessed the segregation charge. He admitted that it 
had not been “100 per cent pure” in the matter, but that if, it 
assessed the charge it was collected in all cases. He felt that 
the situation should be thoroughly aired. 

Examiner de Quevedo asked Mr. Hupper if he could make 
a statement of concurrence in Mr. Caldwell’s testimony for the 
American-Hawaiian, Grace, Panama Pacific, and Dollar Lines, 
these four having been named by Mr. Caldwell as the Lucken- 
bach Line’s principal competitors in the trade in which the 
segregation rule applies. After a conference with representa- 
tives of these lines Mr. Hupper said he had been authorized to 
concur substantially. He added that the rule had been put 
into the tariff last June somewhat as a temporary measure and 
that it had been discussed considerably in the conference. Some 
of the lines, he said, did not consider it a very practical rule 
and it was still under consideration with a desire to arrive at 
a practical rule. 

Asked by R. T. Mount, counsel for the Calmar Line, as to 
credit accommodations granted shippers on eastbound ship- 
ments, Mr. Caldwell said there was no established credit list in 
the eastbound trade and that he thought the amount of credit 
accommodation granted was practically negligible. The line’s 
largest shipper, he said, paid the charges before his trucks go 
to the pier for a shipment. 


The witness was further questioned by Mr. Warley as to 
lighterage and trucking services furnished by the Luckenbach 
Line in New York harbor. He replied that he did not recall 
any lighterage deliveries in the last four or five years. He 
admitted it had trucks operated by an affiliated corporation, but 
no lighterage service. 


Harold S. Deming, counsel for the Shepard Line, asked 
about the operations of this affiliated trucking company, known 
as the Empire Trucking Company, with particular reference to 
reports that it had made charges to shippers for the service 
that were lower than those offered by other trucking services, 
and read into the record a report of the executive committee of 
the intercoastal conference on the subject. Mr. Caldwell said 
the rate charged was the same as that contained in a contract 
the Luckenbach Line previously had for years with the United 
States Trucking Company. The trucking service offered by the 
Empire company, he said, was used mainly by smaller shippers, 
as the larger ones invariably had their own services. 


As to similar trucking services offered by other lines, he 
said he had heard reports that this was the’ case but he had no 
knowledge that the services were owned by the steamship lines. 
He understood these lines had, in some cases, taken steps to 
equalize the competitive trucking rate. 


Free Storage on Piers 


Though the question of free storage on piers is to be cov- 
ered in the Shipping Board Bureau’s questionnaire on subject 
(c) of the order, Mr. Caldwell was asked to testify regarding 
such conditions at various ports used by the Luckenbach Line. 
At Philadelphia, he said, five days’ free time for cargo on piers 
was allowed and for a time it was very strict about this rule. 
Then another intercoastal line came into the port and he began 
to hear reports as to extra allowances on free time. This prac- 
tice spread eventually to still another line and in the end, he 
said, it was forced to follow suit. Free time at Philadelphia now 
tanged from five to ninety days, he added. He said this situa- 
tion should be thoroughly gone into as it was injurious to every- 
one concerned. 

At the Gulf ports served by his line, which include Mobile, 
New Orleans and Houston, Mr. Caldwell said the piers there were 
state owned and, as far as he knew, the lines operating there 
were free from pernicious practices. At the line’s Pacific Coast 
Ports of call he thought the situation was generally quiet and 
that no difficulty on free time was encountered. Mr. Warley 
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interjected that he had heard a great deal about bad conditions 


as to free storage at Portland. 
Mr. Caldwell was next questioned about pooling of east- 


bound carload shipments of canned goods. He said he was 
familiar with the practice and that the Luckenbach Line had 
often done it ag a result of competitive conditions. The prac- 
tice consists in pooling of two or more shipments in order to 
make up a carload, thus obtaining the advantage of the carload 
rate instead of a less-carload rate. 

The witness said he thought it was questionable as to 
whether the practice was permissible. He felt that quite a 
number of the lines were not sympathetic toward it. 

At the afternoon session he testified regarding certain prac- 
tices in the lumber trade which were the subject of a letter 
written to him, as chairman of the intercoastal conference lum- 
ber committee, by Mr. Warley. He denied categorically that any 
of these were practiced by his line. Mr. Warley said he thought 
every one of the practices had been followed at one time or 
another by some line in the trade. 

Previously Edward J. Cowan, vice-president of the W. T. 
Hedger Transportation Company, had been questioned by the 
examiner regarding its arrangements with intercoastal carriers 
on through shipments between the Pacific coast and Great Lakes 
ports. Mr. Cowan said it had agreements with various inter- 
coastal lines for the transportation of canned goods. The rates 
his company charged were its local rates—that is, the same 
charge was applied by the Hedger Company for its part in the 
carriage of such through shipments as if the shipment had 
originated locally at New York, and that the object of making 
the agreements was to avoid the use of a middleman, usually a 
freight forwarder, at New York. 

Mr. Cowan added that it did not file tariffs in connection 
with such shipments with the Shipping Board Bureau but had 
filed a complete list of rates on commodities involved with the 
intercoastal operators and had understood that these would be 
filed with the bureau. They did file tariffs with the Shipping 
Board Bureau, he said, but they concerned Great Lakes move- 
ments of cargo. 

The witness said his company felt that its rates should be 
included in the intercoastal tariff and the intercoastal rates in 
its tariff, in order to keep everything open and above board. 

John W. Chapman, vice-president of the Panama Mail serv- 
ice of the Grace Line, was next called to testify. He identified 
agreements with the Hedger company and other inland water 
lines for similar arrangements for through shipments and also 
testified as to the application of the segregation rule by his 
company. 

At this point Mr. Hupper asked if it would not be possible 
to save time if other lines that had not offered their testimony 
on these matters of segregation, pool car shipments, etc., were 
to offer a concurrence with the testimony of Mr. Caldwell. Fol- 
lowing a private discussion among the member lines of the inter- 
coastal conference he announced that a number of the lines 
were interested in trade somewhat different from those who 
had testified and that it was felt that testimony concerning the 
Pacific coast situation should be reserved until the hearings 
were reopened on the coast. In regard to the Atlantic Coast 
situation, however, he was authorized to say for the member 
lines that testimony so far offered might be taken as fairly 
representative of that which would be given if the other lines 
were called. 

Some of the lines, Mr. Hupper added, had practices relat- 
ing to their operation as to which it might be questionable 
whether they were authorized by their tariffs to perform. 


Examiner De Quevedo agreed that it would be wise to leave 
the Pacific Coast situation open and that time would be saved 
by the concurrence of the intercoastal conference lines as to the 
Atlantic Coast situation. He then asked if there were further 
questions anyone would like to ask on the subject. 

Resuming his testimony, Mr. Chapman was questioned by 
Mr. Warley in regard to pool car shipments by the Grace Line. 
The witness said his line had such shipments moving regularly 
and described the practice and the charges involved. 

Mr. Warley resumed the stand the latter part of the day 
to testify regarding the Calmar Line’s practices. He said it did 
not perform a service of any kind not specifically provided for 
in the tariffs. In regard to free storage time he said it allowed 
10 days’ free time at New York except on wood pulp, paper, and 
flour, oa which the limit was 30 days. Segregation is per- 
formed and the extra charge applied and though it had found it 
a difficult rule to enforce, it had enforced it and always col- 
lected the charge. 


SHIPPING INDUSTRY CODE 


Copies of the revised code for the shipping industry are to 
be made available for study by carriers and shippers by the 
NRA. Suggestions as to changes, according to officials, should 
be sent in as soon as possible as it is hoped to get the code 
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through in the next two or three weeks. Two hearings have 
been held on the proposed code. A third hearing, it is hoped, 
will not be necessary in view of the decision to submit the code 
for suggestions to be submitted in writing. 


FOREIGN SHIPPING INVESTIGATION 


The Trafic World Washington Bureau 


The Department of Commerce, through its Shipping Board 
Bureau, will shortly begin an investigation of conditions in the 
regulatory field with respect to foreign shipping similar to that 
now under way as to intercoastal shipping. The investigation 
is to be made under section 19, of the merchant marine act, to 
determine what rules and regulations, if any, should be pro- 
mulgated to meet alleged unfair competitive methods of foreign 
steamship lines. A number of American lines, as well as steam- 


ship conferences, including both American and Foreign lines, 
have complained to the Bureau about practices of foreign lines. 


OCEAN SHIPPING DEVELOPMENTS 


The Traffic World New York Bureau 


The first of a number of expected reorganizations of Amer- 
ican steamship companies under the new policy of Director Henry 
H. Heimann of the shipping Board Bureau, has been completed 
with the election of W. H. Coverdale, president of the Canada 
Steamship Lines and head of a New York financial engineering 
firm, as president of the Export Steamship Corporation. Henry 
Herbermann, who has been president of the Export Line, remains 
as vice-president and H. E. Frick will continue as a vice-presi- 
dent. Both Mr. Herbermann and Mr. Frick resigned from the 
board of directors and J. E. Slater, a member of Mr. Coverdale’s 
New York firm, was elected to the board. 

The reorganization of the line is understood to be a result 
of Mr. Herbermann’s appearance before the Senate committee 
investigating ocean and air mail contracts, at which the finan- 
cial affairs of the company were aired. Recently, C. L. Bardo, 
president of the New York Shipbuilding Company, Camden, N. J., 
was elected to the board of directors at Mr. Heimann’s sugges- 
tion, as were Arthur L. Foran of the Philadelphia National Bank 
and Theodore L. Smith of the Central Hanover Bank, both rep- 
resenting creditors of the line. The New York Shipbuilding 
Company is the largest creditor, with the exception of the gov- 
ernment, that made loans to the company for construction of 
four new liners, 

It is understood that no change in the service or personnel 
of the line is contemplated. 

The Merchants’ Association of New York announces that 
it has suggested to President Roosevelt that, in connection with 
his plans for developing the foreign trade of the United States, 
he also ask for power to create foreign trade zones or free 
ports. Such facilities, the association’s communication said, 
would serve to aid not only seaboard territory but business in 
every section of the United States, including agricultural as well 
as industrial portion of the country. 


Ocean rates to ports in India have been advanced $2 a ton, 
effective March 1. 


With not a single grain fixture reported in the last week, 
activity in the full cargo trades has been mainly limited to 
some time chartering and fair business in the trans-Atlantic 
sugar division. 

Most of the trans-Atlantic sugar cargoes were from Cuba 
for March or April loading. Among them was a 3,002 net ton 
steamer to United Kingdom-Continent on the basis of 14s 3d for 
loading the last half of March. 

A number of West Indies time charters were accomplished. 
In addition a 1,612 net ton American steamer was engaged for a 
period of from 6 to 8 weeks in the coastwise trade, for prompt 
loading and another American vessel, of 3,471 net tons, was 
chartered for a round trip in the Pacific Coast-Gulf trade, also 
prompt. In the long voyage time charter trades a 2,759-ton vessel 
was engaged for 12 months in the trans-Atlantic trade, delivery 
abroad, for last half of March. 

Trading in the tankers market was rather slow. The coast- 
wise market is reported as continuing strong with rates firm 
for both clean and dirty cargoes, Foreign owners are holding 
out for high rates and in some cases vessels have obtained 
cargoes which have paid in excess of figures in effect for the 
last four years, according to the weekly review of the market by 
D. B. Dearborn & Co., and as a result owners have been in- 
clined to wait before making commitments for late position. 

A monthly Pacific freight market report says that February 
saw a fair amount of chartering, which was accomplished with 
but slight variations in freight rates paid during the previous 
month. Business in general is reported to be in a satisfactory 
state, everything considered, and the outlook for the coming 
month appears to be good. 
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In the Pacific grain trade a number of full cargoes of wheat 
were fixed to Shanghai, mostly in American vessels at rates jp 
the neighborhood of $3.75 a ton of 2,000 pounds. Toward the 
end of the month several foreign vessels were fixed for similar 
business at rates in the neighborhood of lls per ton of 2,000 
pounds. The charterers are required to fix a certain number 
of cargoes in American vessels, which is said to account for the 
discrepancy in the two rates. To Japan no full cargoes were 
reported and berth rates were about $2.50 to $2.75 per ton. 
Business to United Kingdom-Continent was quiet with berth 
rates easing off to about 17s 6d and little demand for space ip 
evidence. Two intercoastal vessels were fixed on a time charter 
basis for the round trip. 

A cargo of lumber for Japan was reported at an undis. 
closed rate, believed to be about $5.75 to $6.00 per 1,000 feet board 
measure. There were no full cargoes or inquiry in the Aus. 
tralian market and a fair volume of business was said to be 
moving on liners at rates in the neighborhood of $8.00 per 1,000 
feet. In the intercoastal trade a vessel was reported fixed from 
British Columbia to the east coast of Canada for April at a 
rate believed to be slightly above the U. S. Intercoastal Confer. 
ence rate of $12.00. 

Time chartering on the Pacific Coast was limited to short 
trips at undisclosed rates. A fair volume of tanker business 
was done from California to China, Japan, and Europe, for both 
clean and dirty cargoes. 


SHIP SUBSIDIES 


Secretary of Commerce Roper, who is the boss of the Ship- 
ping Board Bureau and administrator of the shipping and mer. 
chant marine acts, favors replacement of the present ocean mail 
subsidy for the merchant marine “by specific subsidies granted 
for the maintenance of essential services.” 

“The subsidies granted should be based on differentials in 
building and operating costs, but should be flexible enough to 
permit adjustments as changes in conditions and circumstances 
may warrant,” said he in a radio address March 5. “Further. 
more, subsidies should not be granted to more than one line 
competing in the same trade route. 

“In order to facilitate the proper handling of subsidies, two 
broad classifications of subsidies might be made: First, a sub- 
sidy to cover the differences in ship building costs so long as 
governmental policy provides for compensation for this dif. 
ferential; and, second, a subsidy to offset the difference in op- 
erating costs with competing foreign companies. The govern- 
mental agency administering the subsidy should also have dis- 
cretionary authority to make allowances in the national interest 
to meet exceptional trade developments. With these factors as 
a basis, subsidy payment could be made with maximum equal- 
ity, because some operators would have the major requirement 
of a construction subsidy, others an operating subsidy, and 
another, perhaps under certain conditions, a trade-development 
subsidy. 

“The application of this subsidy policy must take into con- 
sideration present conditions in the merchant marine industry 
and a proper audit and check-up on merchant marine as a safe 
guard to government expenditures. In respect to the latter re- 
quirement, the government should have authority to examine 
books at frequent intervals of the creditor companies, establish 
uniform accounting, and scrutinize carefully all items of cost. 
On such data readjustments of the direct subsidies or cost dif- 
ferentials can and should be made at annual intervals. 


“In a special study of shipping trends conducted by the 
transportation division, Bureau of Foreign and Domestic Com- 
merce, in connection with its economic survey of a proposed 
ship canal, the following facts were developed: 


The fleet of seagoing steamers under American registry in the 
World War era was expanded from 2,000,000 gross tons in 1914 to 
13,500,000 gross tons in 1921. Most of this additional tonnage was 
constructed during that period, part of it was acquired by purchase of 
American and foreign ships and part of it through seizure of interned 
enemy vessels. Not all of the tonnage acquired was suitable for com- 
mercial use and a considerable portion of it was never so employed. 
A considerable amount is either laid up or sold. Even at the time it 
was built, this war time tonnage was not up to date in type. At the 
time, quantity of production was the primary consideration. 

This war time fleet, far from modern at the time it was acquired, 
is still the backbone of our American merchant marine and consti- 
tutes the great bulk of our seagoing tonnage. 

Since the war period, there have been additions to the American 
tanker fleet and a number of American combination type vessels have 
been built, largely with government assistance. But, with only one 
or two exceptions, the American freighter fleet was built during the 
war construction period. 

Since the war, rapid strides have been made in ship construction, 
particularly with regard to more economic propulsion, coupled with 
a definite trend towards increased speed. For instance, when com- 
pared with the general run of machinery installed during the war 
period, a modern high pressure, super-heated steam engine installation 
would operate, if at the same speed, on 35 to 40 per cent less fuel. 

Tonnage acquired in the war period cannot be estimated to last 
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more than 8 to 10 years more and may be retired much faster if 
faced with competition of many ships of the newer types. 


“Unless provision is made for progressive replacement of 
most of our concurrently operated vessels, the passing of Amer- 
ican shipping from foreign trade appears certain from one or 
poth of the following causes: 


The end of the present economic depression and attendant world 
trade revival will see the construction of a number of modern type 
vessels under foreign flags, with which our tonnage cannot compete 
on equal terms. Also, at the end of 8 or 10 years, our war-built ton- 
nage will be so obsolete that it will be retired very rapidly and its 
pusiness pass into foreign hands. 


“It seems clear to me that the subsidy is only a part of the 
problem of developing an adequate merchant marine. The 
shipping acts reflect the intent of Congress that the shipping 
industry should be properly regulated. Without such regulation, 
no subsidy, however well administered, can accomplish its in- 
tended purpose. The subsidy must not be used to cloak ineffi- 
ciency. The communities served by American shipping lines 
must supplement governmental aid and support by doing every- 
thing within their power to encourage and promote business on 
these American lines. In the past, many of our seaport com- 
munities have failed to do their rightful share in supporting 
and maintaining the merchant marine, 

“The United States can expect to attain the highest degree 
of efficiency and progress in our merchant marine activities only 
if the ship operators and the communities served by our shipping 
lines fulfill in every sense their responsibilities which are fully 
as great as those of the government. 

“What is needed here as elsewhere is complete co-operation 
among the agencies affected in attaining results for the common 
good. Our shipping bottoms are entitled to-have proper consid- 
eration in transporting goods made possible through the new 
agencies for the development of trade with Russia and other 
countries where our government is providing special credit 
assistance.” 

Mr. Roper said the designation of payments made to ship 
operators by the government as “ocean mail pay” was somewhat 
misleading. “Mail pay” was a misnomer, for payments were not 
made primarily as compensation for carrying the mail, he said. 
Hence, it seemed to him, there would be less misunderstanding 
if these payments were clearly and frankly designated as direct 
subsidies. 


WATER CARRIER AGREEMENTS 


The following agreements, and modifications and cancella- 
tions of agreements, filed in compliance with section 15 of the 
shipping act, 1916, as amended, have been approved by the 
Department of Commerce: 


2588—Between Wilh. Wilhelmsen, Aktiebolaget Svenska Amerika 
Mexiko Linien and Swayne & Hoyt, Ltd.: Provides for the transporta- 
tion of coffee on through bills of lading from Vera Cruz, Mexico to 
Pacific Coast ports, with transshipment at New Orleans. 

2684—Between Wilhelm Wilhelmsen and The New York and Porto 
Rico Steamship Company: Provides for the transportation of manila 
rope On through bills of lading from Manila, P. I., to Dominican Re- 
public, with transshipment at New York. 

2735—Between States Steamship Company and Oceanic & Oriental 
Navigation Company—Provides that States Steamship Company, act- 
ing as Oriental agents for Oceanic & Oriental Navigation Company, 
will arrange schedules of sailings from North and South China and 
apportion cargo equitably between the carriers. 

2796—Between Calmar Steamship Corporation and Norwegian 
America Line: Provides for_transportation of cargo under through 
bills of lading from U. S. Pacific Coast ports to Norwegian ports, 
with transshipment at New York. 

2800—Between Calmar Steamship Corporation and Nederlandsch- 
Amerikaansche Stoomvaart Maatschappij (Holland-America Line): 
Provides for the transportation of. shipments on through bills of lad- 
ing from U. S. Pacific Coast ports to Amsterdam with transshipment 
at New York, Philadelphia, or Baltimore. 

_ 2801—Between Calmar Steamship Corporation and America France 
Line: Provides for the transportation of shipments on through bills of 
lading from U. S. Pacific Coast ports to France, with transshipment 
at New York, Philadelphia, or Baltimore. 

_ 2805—Between Dollar Steamship Lines, Inc., Ltd., American Mail 
Line, Ltd., and Pacific Steamship Lines, Ltd.: Provides for the trans- 
portation of silk on through bills of lading from ports in China and 
Japan to United States Atlantic ports, with transshipment at Victoria, 
B. C. or Seattle and San Francisco or Los Angeles Harbor. 

., 2806—Between Dollar Steamship Lines, Inc., Ltd., and Lykes Bros. 
Steamship Co. Inc.: Provides for transportation of cargo on through 
bills of lading from China, Japan and Philippine Islands to Texas 
ports, with transshipment at Cristobal, Canal Zone. 

2813—Between Compania Espanola De Navegacion Maritima, S. A., 
Cosulich Societa Triestina Di Navigazione, Dollar Steamship Lines, 
Inc., Ltd., The Export Steamship Corp., Italia-Flotte Riunite Cosulich- 
Lloyd Sabaudo-Navigazione Generale, and Navigazione Libera Tries- 
tina establishing The West Coast of Italy and Sicilian Ports/North 
Atlantic Range Conference. Parties agree to maintain freight rates 
fixed by two-thirds vote of the members present at meetings. Three 
Classes of rates, based on the classification of the vessels on which the 
cargo moves, are to be established. Rates on vessels in the first clas- 
sification are to be approximately 10% higher and rates on third-class 
— els approximately 15% lower than the rates on second-class ves- 
Sels, 


2817—Between American Republics Line, Lamport & Holt, Ltd., 
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Mississippi Shipping Company, Inc., Mooremack Lines, Munson Steam- 
ship Line, et al.: To maintain agreed rates for transportation of gen- 
eral cargo and coffee from designated Brazilian ports to New York 
and United States Gulf ports. The agreement, which is for a period 
ending March 31, 1934, also specifies the approximate frequency of 
Sailings of the various lines. 

2818—Between N. V. Stoomvaart Maatschappij ‘“‘Nederland,’”’ N. V. 
Rotterdamsche Lloyd, N. V. Nederlandsche Amerikaansche Stoom- 
vaart Maatschappij and Southern Pacific Company (Southern Pacific 
Steamship Lines ‘‘Morgan Line’’): Provides for the transportation of 
cargo from Dutch East Indies ports to New Orleans, with transship- 
ment at New York. 

2819—Between Isbrandtsen-Moller Company, Inc., Steamship Com- 
pany Svendborg, Steamship Company of 1912 and Bull Insular Line, 
Inc.: Provides for transportation of toys, porcelain ware, earthenware, 
crockery ware and chinaware on through bills of lading from China 
and Japan to Puerto Rico and Dominican Republic, via New York. 


Agreements Modified 


2700-1—Between The New York and Porto Rico Steamship Com- 
pany and McCormick Steamship Company: Modifies agreement cover- 
ing the transportation of certain specified traffic under through bills 
of lading from U. S. Pacific Coast ports to Dominican Republic, with 
transshipment at San Juan, Puerto Rico to provide for the inclusion 
of printing paper as a commodity to moye under the agreement. 

Conference Agreement No. 128-29—Modifies agreement of the 
Atlantic Conference recording understanding of the member lines in 
respect to conditions subject to which the carriers may fix special 
third-class round-trip rates for transportation of parties of school 
boys and school girls, including boy scouts and girl guides, between 
United States ports and ports of Continental Europe and Scandinavia. 

Conference Agreement No. 131-35—Modifies agreement of the 
Trans-Pacific Passenger Conference to permit member lines to coop- 
erate, under agreements to be filed with the Bureau, in respect to 
traffic from or to points beyond the territory covered by the confer- 
ence agreement. ‘ 

Conference Agreement No. 141-13—Modifies agreement of the 
North Atlantic Passenger Conference recording understanding of the 
member lines that the granting by individual carriers of 25% reduc- 
tion off full tariff rates to wives and dependent children under 18 
years of age of diplomats and consular officers will not constitute 
violation of agreement of member lines of the conference to observe 
tariff rates. 

Conference Agreement No. 141-14—Modifies agreement of the 
North Atlantic Passenger Conference specifying conditions subject to 
which the carriers may fix special third-class round-trip rates for 
transportation of parties of school boys and school girls, including 
boy scouts and girl guides, between United States ports and United 
Kingdom ports. 


Agreements Cancelled 


39C—Between Thos. & Jas. Harrison, Managing Operators of the 
Harrison Line, for account of the Charente Steamship Company, Ltd., 
and Frederick Leyland & Company, Ltd.: Cancels agreement between 
above named carriers providing that cotton and other merchandise, 
originated in Texas and Oklahoma, is to be handled by the lines from 
Galveston, Texas, at agreed rates. 

51C—Between Thos. & Jas. Harrison, Managing Operators of the 
Harrison Line, for account of the Charente Steamship Company, Ltd., 
and Frederick Leyland & Company, Ltd.: Cancels agreement between 
the above named carriers providing for the booking of cargo at Gal- 
veston, Texas, for transportation to Liverpool, England, at identical 
rates. 

52C—Between Thos. & Jas. Harrison, Managing Operators of the 
Harrison Line, for account of the Charente Steamship Company, Ltd,. 
and Frederick Leyland & Company, Ltd.: Cancels agreement between 
the above named carriers providing that cotton, originated in Texas 
and Oklahoma, is to be handled by the lines from New Orleans, Louis- 
iana to Liverpool, England, at agreed rates. 

141-C—Between Thos. & Jas. Harrison, Managing Operators of the 
Harrison Line, for account of the Charente Steamship Company, Ltd., 
and Frederick Leyland & Company, Ltd.: Cancels agreement between 
the above named carriers providing for the booking of cargo at New 
Orleans, Louisiana for transportation to Liverpool, England, at identi- 
cal rates. 

602-C—Between the Panama Mail Steamship Company and Eller- 
man & Bucknall Steamship Co., Ltd.: Cancels agreement between the 
above named carriers which covered the movement of shipments on 
through bills of lading from United States Pacific Coast ports to 
— and British East African ports, with transshipment at New 

ork. 

2099-C—Between the United Fruit Company and Gulf Steamship 
Line, Inc.: Cancels agreement between the above named carriers 
covering shipments of binder twine on through bills of lading from 
Havana to Houston, with transshipment at New Orleans. 

2540-C—Between Frederick Leyland & Company, Ltd., and Thos. 
& Jas. Harrison, Managing Operators of the Harrison Line, for ac- 
count of the Charente Steamship Co., Ltd.: Cancels agreement be- 
tween the above named carriers in respect to the division of pooled 
earnings accruing to such carriers pursuant to Agreement No. 2401, 
from which Frederick Leyland & Company, Ltd., has withdrawn. 

2546-C—Between the American-Hawaiian Steamship Company and 
Frank C. Strick & Co., Ltd.: Cancels agreement between the above 
named carriers covering the transportation of dates on through bills 
of lading from Basrah, Iraq, to United States Pacific Coast ports, 
with transshipment at New York. 


COMMERCE IN U. S. VESSELS 


In 1933 American flag vessels carried 35.8 per cent of the 
general imports and 35 per cent of the domestic exports in the 
water-borne foreign trade of the United States, according to the 
Department of Commerce. The corresponding percentages for 
1932 were 36.3 for imports and 34.2 for exports. 


SHIP CONSTRUCTION LOANS 


Senator John and Representative Welch, of California, have 
proposed legislation (S. 2930) and (H. R. 8388) to reduce the 
interest rate on ship construction loans to 3 per cent for vessels 
constructed on the Pacific coast and used in the Pacific coast- 
wise trade, in the intercoastal trade or in trade between Pacific 
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ports of the United States and foreign ports. The interest rate 
on ships not used in foreign trade is now 5% per cent. 


AMERICAN SHIPBUILDING 


American shipyards were building or under contract to 
build for private shipowners, February 1, 26 vessels aggregating 
44,078 tons compared with 25 vessels aggregating 24,520 gross 
tons on January 1, according to the Department of Commerce. 


SEATRAIN SUES FOR MAIL PAY 


Seatrain Lines, Inc., has filed suit in the Court of Claims 
to recover $3,500,000, with interest from March 1, 1934, in dam- 
ages from the government for alleged failure of the United 
States to carry out the terms of ocean mail contract No. 56 
awarded to the Seatrain company by the Post Office Department 
when Walter F. Brown was Postmaster General. 

Complainant alleges that since the S.S. Seatrain New York 
and S.S. Seatrain Havanaewere placed in service under the mail 
contract on October 13, 1932, and October 20, 1932, respectively, 
the company has operated a regular schedule of sailings be- 
tween New Orleans and Havana in full compliance with the 
terms of the contract. To March 1, 1934, the government made 
no payment to the company and has refused to carry out the 
terms of the contract, according to complainant. 


The contract, dated October 31, 1931, it is alleged, provided 
for the construction of two Seatrain vessels and complainant said 
these vessels had been constructed. The bill sets forth that 
the comptroller general of the United States, July 12, 1933, wrote 
the company as to claims for mail pay, October, 1932, to May, 
1933, that doubt had arisen as to the legality of the contract; 
that the post office appropriation act of March 3, 1933, forbade 
use of money appropriated therein to pay anything under the 
Seatrain contract, and that the matter involved was under in- 
vestigation by a special Senate committee. In view of those 
circumstances, the comptroller general ruled no payment could 
be made under the contract pending such developments as might 
result from the Senate committee’s investigation. 

Under date of October 14, 1933, it is alleged, W. W. Howes, 
Second Assistant Postmaster General, wrote Seatrain that in 
view of the appropriation act forbidding payments to Seatrain 
the department felt it was not warranted in making further 
dispatches of the mails by Seatrain vessels. 


MERCHANT MARINE TONNAGE 


The tonnage of American documented commercial vessels 
decreased less than one-sixth of one per cent in the quarter 
ended December 31, 1933, compared with the preceding three- 
month period, according to Assistant Director A. J. Tyrer of the 
Commerce Department’s Bureau of Navigation and Steamboat 
Inspection. 

Figures compiled by the bureau’s statistical section show 
that on September 30, 1933, there were 24,873 documented mer- 
chant vessels of 14,975,660 gross tons as compared with 24,860 
vessels of 14,954,045 gross tons on December 31, 1933, a decrease 
of 13 vessels and 21,615 gross tons. 

The principal loss in tonnage was in the steam classifica- 
tion. Of this type of craft there were 5,453 vessels of 11,717,166 
gross tons on September 30, 1933, and 5,399 vessels of 11,688,249 
gross tons on December 31, 1933, a decrease of 54 vessels of 
28,917 gross tons. 


INTERCOASTAL FARES 


The schedule of the American Line Steamship Corporation 
(Panama Pacific Line) changing its present classifications and 
fares in the intercoastal passenger trade between New York, 
N. Y., and San Francisco, Calif., has been found justified by 
the Department of Commerce in No. 116, intercoastal classifica- 
tion and fares, and the order of suspension has been vacated, 
as of March 5. Under the schedule the Panama Pacific Line 
proposed to change its first class and tourist-class classifica- 
tions to all first-class and to make the present minimum one- 
way tourist-class fare of $120 the minimum one-way first-class 
fare. Revisions of rates, up and down, also were covered in the 
schedule. The Panama Mail Steamship Company (Grace Line) 
and the Dollar Steamship Lines, Inc., Ltd., protested the 
schedule. 


PANAMA CANAL TRAFFIC 


In February, 468 commercial vessels transited the Panama 
Canal, and tolls of $2,079,696 were paid on them, according to 
the War Department. In the six months ended with February 
the transits totaled 2,802 as compared with 2,349 in the cor- 
responding 1932-33 period, while the tolls aggregated $12,241,- 
699.81 as against $10,190,367.82 in the 1932-33 period. 


The Traffic World 


Vol. LIII, No. 10 


Questions and Answers 


N this column will be answered questions of both legal and practica) 
nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any — question relating to the law of interstate 
transportation of freight. A tra man of long experience and wide knowl. 
edge will answer questions relating to practical traffic sag ag We do not 
desire to take the place of the traffic man but to hel in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may angers to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If, 
more comprehensive answer to a question is ired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Routing and Misrouting—Conflict Between Rate and Route 


New York.—Question: In your various replies shown in your 
column in The Traffic World, under the question of rate versus 
route as shown on the bill of lading, you have referred specifically 
to the decision of the Interstate Commerce Commission in the 
Altitude Petroleum Co. vs. S. W. & D. T. Railroad Company, 
118 I. C. C. 572. 

Recently we had occasion to place claim against the rail- 
road company, involving a rate versus route claim referring 
specifically to the stated Interstate Commerce commission deci- 
sion. They have declined to pass our claim for payment, refer- 
ring us to the decision of the District Court of the United States 
for the Northern District of Ohio, Eastern Division, Case No. 
16696, the Wheeling and Lake Erie Railway Co. versus the 
Standard Envelope Mfg. Co. 

Will you kindly let us know just which case may be consid- 
ered as the deciding one so we may adjust our claim? 

Answer: In the Altitude Petroleum Company case, to which 
you refer, the viewpoint of the Commission as to the duty of 
the carrier where there is a conflict between the rate_and route 
in the bill of lading upon which the shipment is tendered to the 
carrier by the shipper, is set forth, and this viewpoint has been 
followed by the Commission to date. This is the view of the 
Commission expressed in its Conference Ruling No. 474-C. 

While the carriers are declining to pay claims where there 
is a conflict between the rate and the route shown in the Dill 
of lading by the shipper and are basing their declination of 
such claims upon the decision in the Standard Envelope Mfg. 
Company case, 2 Fed. Supp. 637, the Commission has made no 
announcement as to whether it will follow the decision of the 
court in this case. It therefore appears that until there has 
been a determination of the question by a higher court, the duty 
of the carrier with respect to this question will not be definitely 
settled. 


Tariff Interpretation—Classification Rating Versus Rating in 


Classification Exception 


Georgia.—Question: Item 17, page 70, of Consolidated Class- 
ification No. 8, provides for the application of sixth class, min- 
imum weight 20,000 pounds, subject to Rule 34, on peanut thresh- 
ers in carloads. This will produce a rate of 80 cents on this 
commodity from York, Pa., to Albany, Ga., as published in Agent 
Curlett’s I. C. C. A-361. However, reference to Item 150, page 
208, of Agent Curlett’s I. C. C. A-361, shows that this commodity 
will take 37 per cent of first class, minimum weight 24,000 
pounds. The shipment in question weighs 11,800 pounds, and the 
lower rate of 74 cents (37 per cent of first class) actually pro- 
duces a higher charge than the higher rate (sixth class) based 
on the classification proper. 


The question arises as to which will take precedence, the 
classification proper or the classification exceptions, that is, 
when there is no provision in the classification exceptions 
that the classification proper will apply in cases where it will 
produce a lower charge. 

Further, when a rating is provided in classification excep- 
tions, does that remove the application of the ratings carried 
in the classification proper as to that commodity? 

Your views of the matter, together with reference to any 
decisions of the Interstate Commerce Commission dealing with 
these questions, will be greatly appreciated. 

Answer: In McDonald Construction Co. vs. A. C. L. R. Co. 
160 I. C. C. 1, the Commission holds that an exception to the 
classification takes precedence over the classification proper and 
must be applied in strict conformity with its terms, even though 
the classification description is more specific. 

While we locate no decision of the Commission in which 
the question you raise was specifically at issue, it is our opinion 
that, based upon the decision in the above cited case and the 
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decision of the Commission in Goodman Manufacturing Co. vs. 
P. Cc. C. & St. L. Ry. Co. 21 I. C. C. 95, which holds that a com- 
modity rate is the applicable rate even though by reason of a 
higher minimum applicable in connection therewith than that 
which applies in connection with the classification rating, the 
use of the commodity rate results in a higher charge on the 
shipment, the commodity rate must be applied, the classifica- 
tion exception rating must, in the instant case, be applied event 
though by reason of the higher minimum, the charge on the 
shipment is greater than it would be under the rating in the 
classification proper. 


Damages—Delay—Measure of 


Maryland.—Question: We recently made a shipment to A, by 
parcel post and due to a minor defect it was necessary to 
return the shipment to our plant for correction. Our customer 
turned the shipment over to a local trucking concern who, 
instead of giving a regular bill of lading, receipted for the 
shipment on a small receipt form, such as used for acknowledg- 
ing cash payments. The trucking concern brought the shipment 
into B and for some unknown reason it was placed in the over- 
pile, where it remained for three or four weeks. We attempted 
to locate the shipment by parcel post, but met with no success. 
We were later advised by our customer that they had delivered 
it to the trucking concern in question and they forwarded us 
the receipt above referred to. Upon our communicating with 
the trucking concern, the shipment was located in their ware- 
house without the marks of our company, but still retaining the 
mark of the original consignee. 

Inasmuch as we were unable to locate the shipment within 
a reasonable time, it was necessary to duplicate the order. We 
have filed claim against the trucking concern, who claim no 
liability, saying that had we asked them about the shipment they 
could have told us that they had it on hand, regardless of the 
fact that their rates between B and A include pick-up and deliv- 
ery. Please advise whether or not, in your opinion, the truck- 
ing concern is responsible. As this item was made specially to 
comply with the consignee’s requirements it can be used by no 
other concern, consequently it is of no value to us. 

Answer: Whether or not the trucking company is liable for 
the delay in this delivery of the shipment is not apparent from 
the facts set forth by you, in that the holding of the shipment at 
B may have been due to improper marking by your customer, 
and unless the trucking company was chargeable with the duty 
of making inquiry of your customer as to the delivery of the 
shipment, which depends upon whether the marks on the 
package was such as to put it on notice and charge it. with this 
duty, it would not be liable, 

For unreasonable delay in the transportation of goods the 
shipper is ordinarily entitled to recover the difference between 
the market value of the goods at the time and place at which 
delivery should have been made, and their market value when 
delivery was actually made, 

Delay in delivery of the goods, even though it is such as to 
render the carrier liable, does not constitute conversion, and 
the person entitled to the goods cannot on that account refuse 
to receive them and sue for the full value. (Buston vs. Pa. R. 
Co., 116 Fed. 235; St. Louis, Etc., R. Co. vs. Dreyfus, 132 Pac. 
491; Hackett vs. B. C. & M. C. R. Co., 35 N. H. 390; Fishman vs. 
Platt, 90 N. Y. S. 354; Chesapeake, etc., R. Co. vs. Saulsburg, 103 
S. W. 254; Spalding vs. Chicago, etc., R. Co., 75 S. W. 274, and 
other cases cited.) 

The carrier’s liability is to compensate for the damages 
growing out of the delay, and not for loss; and the remedy of 
the party entitled to the goods is to sue for the damages he has 
sustained by reason of the delay. (Moody vs. Southern Ry. Co., 
60 S. E. 711; Southern Express Co. vs. Hanaw, 67 S. E. 944.) 
This, as a rule, is the difference between their market value 
at the time they should have been delivered and when they were 
delivered, with interest, from the former date, less the freight, 
if unpaid. (E. T. V. & G. Ry. Co. vs. Johnson & Shahan 11 S. E. 
809; Gooden vs. Sou. Ry. Co., 54 S. E. 720.) 

While the above statement of the law is that which ordi- 
narily governs the liability of the carrier for unreasonable 
delay, the facts in the present instant appear to be similar to 
those in Urich Mill Work Co. vs. Mo. Pac. R. Co., 212 Pac. 654, 
and in the event the trucking company is chargeable with un- 
reasonable delay to the shipment it is, under the decision in 
this case, liable for the full value of the goods. In that case 
it was held that where goods are of special design and of no 
value to other than the party to whom they were originally 
consigned, and this value is destroyed by the unreasonable 
delay in the transportation thereof by the carrier, recovery may 

be had for the value of the goods. 


AMERICAN RAILROAD DEVELOPMENT 
The most valuable evidences of the development of the 
American railroad—generally overlooked and too often destroyed 
—are the original documents and equipment, says the Railway 
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and Locomotive Historical Society, Inc., in an appeal for help 
in locating and preserving this evidence. The Society, with 
headquarters in the New Baker Library, Harvard Business 
School, Boston, welcomes donations of materials, as well as 
applications for membership, from interested persons. It was 
organized in 1921 and maintains a museum at its headquarters, 
where it has an extensive collection of old railroad tickets, 
time tables, lanterns, locomotive bells, advertisements, litho. 
graphs, and other documents and items of interest. 

Many of the details of railroad accomplishment have been 
only lightly touched on by historians, according to the state. 
ment issued, and a proper concern for preservation of the actua] 
railroad story should be of great value to future generations, 
“There still remains, buried in storage vaults, basements, old 
buildings, and odd corners, much forgotten material of historica] 
value,” it points out. “Any interested railroad man in his daily 
work can still find something of value to preserve.” 


ALLEGHENY ADVISORY BOARD 


The twenty-sixth regular meeting of the Allegheny Regional 
Advisory Board will be held at the Hotel Schenley, Pittsburgh, 
Pa., March 15. Reports of commodity committees, estimating 
carloadings in the second quarter of the year, will, be presented 
and railroad representatives will report on condition of equip- 
ment and allied matters. The program includes a talk by Fred 
M. Renshaw, president of the National Industrial Traffic League, 
and a talk on the St. Lawrence Seaway by A. S. Boden, secre- 
tary and traffic manager, Western Pennsylvania Coal Traffic 
Bureau. General transportation conditions over the country will 
be reviewed by W. J. McGarry, manager of the car service divi- 
sion, American Railway Association, Washington, D. C. R. V. 
Fletcher, general counsel, A. R. A., will address a luncheon 
following the morning session of the board. 


OHIO VALLEY BOARD 


The thirty-eighth regular meeting of the Ohio Valley Ship- 
pers’ Advisory Board will be held in Cincinnati March 20 at the 
Hotel Gibson. Among the subjects docketed are freight loss 
and damage prevention, revision of Consolidated Classification 
rule 30 relative to dunnage allowances, simplification of publica- 
tion of tariffs, and a resume of commodity committee reports 
forecasting prospective business conditions in the territory. 

A luncheon, joint with the Cincinnati Chamber of Commerce 
Forum and Cincinnati Traffic Club, will be addressed by John 
J. Rowe, president, Fifth Third Union Trust Company of Cin- 
cinnati, on the subject “World Montetary Conditions.” Dr. H. C. 
Ramsower, director, Extension Service, Ohio State University, 
Columbus, Ohio, will also address this session, the subject of his 
remarks being “The Agricultural Situation Today.” W. J. Mc- 
Garry, American Railway Association, Washington, D. C., will 
speak regarding the transportation situation nationally, with 
particular reference to conditions in the Ohio Valley. 


DROUGHT EMERGENCY RATES 

The Commission, acting through Commissioner Aitchison 
to whom the matter was referred for action, has amended an 
order of January 26, so as to authorize the Atchison, Topeka & 
Santa Fe, the Gulf, Colorado & Santa Fe and the Panhandle & 
Santa Fe, to increase the area in which reduced rates on feed 
for livestock and poultry and on livestock, established on account 
of drought conditions, will apply by including in it Roger Mills 
and Custer counties, Okla. The amendment authorizes the car- 
riers to establish reduced rates, quickly and economically, and 
maintain them until May 31. 


ACADEMY ADVANCED TRAFFIC GRADUATION 

The Academy of Advanced Traffic, New York, held gradua- 
tion exercises and its annual dinner dance March 3. The cere 
monies and festivities were held at the Traffic Club in the 
Park Central Hotel. The guest speaker was Dr, Edgar S. Bar- 
ney, secretary and general passenger agent, Hudson River Day 
Line. T. T. Harkrader, traffic director, American Tobacco Com- 
pany; J. E, Sweeney, Jr., president, Metropolitan Traffic Asso- 
ciation of New York and Mrs. S. O. Seamer, former president 
of the Women’s Traffic Club of Greater New York, greeted those 
present. Prizes were awarded by Dean Wm. M. Carney, of 
the United States Intercoastal Conference. First prize went 
to George Hawthorne, and since three of the graduates were 
tied for second place, three prizes were awarded to Everett T. 
Gass of the Carnation Milk Company; Harold Olander, of the 
Consolidated Gas Company, and Carl M. Swanson, of S. H. 
Stone. The graduates will be inducted into the Alumni Asso- 
ciation at a special meeting to be held March 15 at the Academy. 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Interstate Commerce Commission: George J. Adamcik, Dallas, 
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in the heart of America’s great metropolis 
you are offered distribution and warehousing 
facilities that in every way provide the same 
service that your own branch could maintain 
other than selling the merchandise. 

Throughout the city of Greater New York our 
patrons receive the benefit of our efficient 
store door delivery, a factor which contributes 
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greatly to the speed and economy of dis- 
tribution. Loading and unloading carload 
shipments to and from terminal are handled 
without charge to the shipper. 


Here shippers and distributors are offered 
the facilities of a modern, fireproof terminal, 
located within the free lighterage limits and 
affording shipments via all railroads. There 
is no lighter or barge detention, no piling, 
maximum dispatch, fireproof storage direct 
from ship with minimum insurance rates. 


For particulars, tariffs, etc., address 
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Tex.; Lewis F. Adler, Harrisburg, Pa.; Walter Farran, Jr., New 
York, N. Y.; Alexander Golbus, Chicago, Ill.; Arthur G. Grimm, 
Springfield, Ill; Ronald Macdonald, Washington, D. C.; John J. 
Martin, Mobile, Ala.; Julius E. Smith, Rome, Ga.; Leroy D. 
Smith, Salt Lake City, Utah; Stoddard M. Stevens, Jr., Short 
Hills, N. J.; James H. Stewart, Knoxville, Tenn.; William 
Wansker, Jacksonville, Fla.; William C. White, Sheffield, Ala.; 
Henry J. Zimmerman, Akron, O. 


Personal Notes 


B. D. Rhodes, district freight agent, Pennsylvania, at St. 
Louis, has been appointed foreign freight agent at Chicago, 
succeeding E. W. Saville. M. P. Kenny, of the general freight 
office in Chicago, has been promoted to district freight agent 
at Wheeling, W. Va. H. B. Burchinal, chief clerk, passenger 
traffic department, Chicago, has been advanced to district pas- 
senger agent at Dayton, O. 

Richard O’Hara, traffic manager, Swift and Company, has 
resigned, effective March 31, to enter a business of his own. 
Effective April 2 W. A. Mayfield will be in charge of the trans- 
portation department, with A. H. Harris as assistant. 

R. P. Sohan has been appointed general traffic manager, 
Frankfort and Cincinnati Railroad, with offices at Frankfort, 
Ky. The office and title of general freight and passenger agent 
have been abolished. 

J. A. Higgins, assistant passenger agent of the ‘West Point 
Route” and Georgia Railroad since 1910, has been promoted to 
general passenger agent. 

M. E. Madden, who has been general superintendent, South- 
ern Railway, at Birmingham, has retired because of ill health. 

W. S. Morehead has been appointed general store keeper, 
Illinois Central, at Chicago, succeeding W. Davidson, who died. 

R. Stewart Prosser, commercial agent of the Atlantic Coast 
Line in Boston, died at his home in Brookline February 28. He 
entered transportation service in 1894 as a clerk for the Central 
of Georgia in Boston. 

After nearly forty-two years of service G. B. Goodloe, super- 
intendent, Houston division, Southern Pacific Lines in Texas 
and Louisiana, has been retired because of ill health. He is 
succeeded by K. C. Marshall, with headquarters at Houston. 
T. M. Spence has been appointed assistant superintendent at 
Houston, and J. D. Kinsler has been appointed assistant super- 
intendent, Victoria, Tex. 

Peter J. Naughton, chief of the freight traffic section, A 
Century of Progress, Chicago, has been appointed manager of 
the traffic department, Peoria Association of Commerce, succeed- 
ing Oscar B. Eddy, who recently resigned to accept another 
position. Mr, Naughton has been in traffic work for eighteen 
years. 


Doings of the Traffic Clubs 


At a meeting of the Transportation Club of Decatur at the 
Decatur Club March 14. L. W. Horning, general attorney, 
Railway Express Agency, Indianapolis, will be the speaker. A 
large number of Express Agency officials and employes are 
expected to be in attendance. 


The regular meeting of the Traffic Club of Atlanta was 
held at the Atlanta Athletic Club March 5. There was a pro- 
gram of music. 


The Women’s Traffic Club of Chicago held its annual meet- 
ing in the rooms of the Traffic Club of Chicago at the Palmer 
House March 5. The following officers were elected: President, 
Miss Florence J. Cox, traffic manager, Central Scientific Com- 
pany; first vice-president, Miss Kay Cotton, promotion manager, 
St. Clair Hotel; second vice-president, Miss Lida Swergel, east- 
ern Passenger agent, White Pass and Yukon Railroad; treasurer, 
Miss Golda M. Luster, passenger solicitor, Illinois Central; cor- 
responding secretary, Miss Benita Shears, traffic manager, Swi- 
gart Paper Company; recording secretary, Miss Ruby S. Hitch- 
cock, Nickle Plate. 


The Transportation Club of Peoria has elected the following 
officers: President, J. F. Hobin, manager, Allied Mills; vice- 
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president, J. J. Stevens, commercial agent, Illinois Central; vice. 
president, R. Z. Eaton, traffic manager, Keystone Steel and 
Wire Company; secretary-treasurer, J. Walker, general agent, 
cS. & t, Be. 


Miss Margaret Teebay, the new president of the Women’s 
Traffic Club of San Francisco, was born 
in England, not too many years ago, 
While she was very young her family 
moved to Canada where they lived in 
Victoria, British Columbia, for eight 
years, returning to England where she 
received her education and secretarial 
training. After graduating from secre- 
tarial college, Miss Teebay was em. 
ployed in England until 1928, when she 
came to America. In July, 1928, she 
became associated with the Southerp 
Pacific Railroad, where she is at pres. 
ent employed as secretary to C. Ray 
Wilmore, office manager of the freight 
traffic department. As to personal likes, 
Miss Teebay is fond of the out-of-doors, 


. horseback riding and golf being her 
favorite sports. 


; The monthly meeting of the Portland Industrial Traffic Club 
will be held at the Nortonia Hotel March 14. A dance will be 
given by the club on St. Patrick’s Day, March 17. 


; A program of unusual interest is announced by the educa- 
tional committee of the Columbus Transportation Club for a 
meeting set for March 15 at the Neil House. 


The regular dinner meeting of the Traffic Club of Denver 
was held at the Daniel’s and Fisher’s Tea Room March 9. There 
was a speaker. 


Facts concerning the early history and development of St. 
Louis were related at the weekly luncheon of the Traffic Club 
of St. Louis at the Jefferson Hotel by McCune Gill, vice-presi- 
dent, Title Insurance Corporation. 


The seventh annual Traffic Club of Minneapolis-Soo Line 
St. Patrick’s Day luncheon will be held at the Nicollet Hotel 
March 15. An elaborate musical program is announced, 


The Transportation Club of Peoria held its annual business 

meeting February 27, at which time J. F. Hobin, manager of the 

Allied Mills, Inc., was elected president, 

succeeding O. H. Thomas. Mr. Hobin 

began his career as yard clerk for the 

Rock Island Railroad at Peoria in 1907, 

and held various positions for that line 

until he was promoted to rate clerk. 

In 1913 he was appointed chief clerk 

under H. I. Battles, G. A. for that line, 

and held that position until 1918, when 

he became assistant traffic manager for 

the American Milling Company at 

Peoria. In 1920 he was appointed traf- 

fic manager, and January 1, 1930, he 

was appointed to his present position. 

Other officers elected are as follows: 

J. J. Stevens, C. A., I. C. Railroad, first 

vice-president; R. Z. Eaton, T. M., Key- 

stone Steel and Wire Co., second vice- 

president; Joe Walker, G. A., C. & I. M. Railway, secretary- 

treasurer. Harold W. Wittman, traffic representative of the 

Nickel Plate Railroad, was elected to the board of directors 

for one year to serve the unexpired term of Mr. Walker, and 

directors for two-year terms include W. V. Wheat, T. M., Peoria 

Board of Trade; Larry Daley, T. M., Kroger Grocery and Baking 

Co.; B. H. Taggart, vice-president, Sweney Gasoline and Oil Co.; 

C. T. Chapman, G. A., Wabash Railway; and J..L. Umshler, 
superintendent, Peoria and Pekin Union Railway. 


A luncheon of the Traffic Club of Fort Worth at the Texas 
Hotel March 5 was under the auspices of the Southern Steam: 
ship Company and the Fort Worth Fat Stock Show. O. B. 
Sellers, president, Southwestern Exposition Roundup Club was 
master of ceremonies and Harvey C. Miller, president of the 
Southern Steamship Company, was the principal speaker. There 
was professional entertainment. A special meeting held March 8 
was designated “Southwest Shippers’ Advisory Board and Traffic 
Club of Dallas Day.” F. A. Renshaw, president of the Traffic 
Club of Fort Worth, presided and R. L. Carnrike, chairman of the 
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entertainment committee, was master of ceremonies. There 
were short talks by L. M. Betts, car service division, American 
Railway Association, Washington, D. C., on “Cooperation Be. 
tween Shippers and Carriers’; Cecil E. Munn, president of the 
Enid Terminal Elevator Company, Enid, Okla., on “Purposes of 
the Southwest Shippers’ Advisory Board,” and F. G. Robinson, 
president of the Traffic Club of Dallas, on “Why I Like Fort 
Worth.” The second session of the Traffic Club of Fort Worth 
School of Traffic will be held March 12. There will be discus- 
sion on bills of lading, waybills, freight bills, freight classifica- 
tion, and the federal coordinator bill. The various subjects will 
be presented by N. L. Callens, assistant general freight agent, 
Rock Island; J. W. Grimes, agent, W. W. & I. B., and C. S. Ed- 
monds, assistant general freight agent, F. W. & D. C. Applica- 
tion of the club for membership in the Associated Traffic Clubs 
of America has been unanimously approved by the board of the 
national organization. 





NO MORE RETURNED SHIPMENTS 








SAY ED- LooK at THE WAY 
THE TAPES COMING OFF THESE 
PACKAGES. HOW COME? 


















F. J. Mooney, the newly elected president of the Milwaukee 
Traffic Club, is traffic manager of the Seaman Body Corpora- 
tion, Milwaukee, and of the Seaman 
Dunning Corporation, Pine Bluff, Ar- 
kansas, manufacturers of automobile 
bodies for the Nash Motors Company. 
He attended the public schools of Mil- 
waukee and was graduated from Mar- 
quette College, which institution has 
since become Marquette University. 
His early railroad experience was ac- 
quired with the New York Central Lines 
and in 1917 he joined the traffic de- 
partment of the Milwaukee Coke and 
Gas and Newport Companies of which 
he later became traffic manager. He 
was appointed to his present position 
in 1927. Mr. Mooney has long been an 
active members of the Milwaukee 
Traffic Club and has served on its ex- 
ecutive committee. He is also a mem- 
ber of the Midwest Advisory Board and of the transportation 
committee of the Milwaukee Association of Commerce. 
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March 20 has been definitely set as the date for the eighth 
annual dinner of the Tri-State Traffic Club at Joplin, Mo., 
Connor Hotel. In addition to plans already outlined it has been 
decided to hold a blind bogie golf tournament in the afternoon 
at Schifferdecker Golf Course. Prizes as well as two trophy 
cups, the Tri-State Traffic Club cup and the Neosho Add Club 
cup, will be at stake. George L. Young is chairman of the com- 
mittee in charge. 
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Speakers at the “Customs House Night” of the Pacific Traffic 
Association at the Palace Hotel, San Francisco, will be Charles 
F a ae O. Dunbar, collector of customs, San Francisco; George A. Mar- 
*~ tapes look about alike. Their qualities of shall, chief deputy collector of customs, and E. C. Binder, Hoyt 

economy are brought out by actual use. Be- Shepston and Sciaroni. Dinner at the Dawn Cafe will precede 
cause Green Core Tape has proven itself the the meeting and the Women’s Traffic Club of San Francisco has 


most economical all-around tape, it has become — 








universally known to shippers everywhere. The next meeting of the Traffic Club of Wichita will be 
6c “ —* held at the Innes Tea Room March 22. Hal S. Ray, Chicago, 
The Leader ur Its Line director of personnel and public relations, Rock Island, will be 


the speaker. 





We would like to acquaint you with Green Core 
Tape, and ask that you will mail the coupon for A varied program was presented at a meeting of the Traffic 
free trial roll. Club of Jacksonville at the Seminole Hotel March 5. That 

included business, entertainment, and a number of announce- 

ments. A short skit was presented by a group of Little Theatre 
MID-STATES GUMMED P APER Co. players and announcements were made with respect to a - 

tournament and dance to be held at the Florida Country Clu 
2433 S. DAMEN AVENUE, CHICAGO, ILLINOIS. March 10. Songs and dances were given by Margaret Lane, ac- 
companied at the piano by her father, Lawrence Lane, member 
of the club. Under an amendment to the by-laws approved at 
the meeting the next meeting will be held the secand Monday 
in April, the monthly luncheon date having been changed from 
the first Monday in each month. 
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The second inaugural ball of the Traffic and Transporta- 





a a oe eats tion Club of Birmingham, postponed from February 26, has been 
2433 S. Damen Ave., Chicago. set for March 12 at the Thomas Jefferson Hotel, 
[] Send us a FREE Sample Roll of Green Core Tape. We want to 
give it a trial in our shipping room. The second meeting of the Women’s Traffic Club of Metro- 
politan St. Louis was held at the American Hotel Annex Febru- 
ee ae agar re en eer eee rT Sibel waka wt aki a eae ee ary 15 with a hundred and twenty-nine members and guests 
Firm present. The principal speaker was Mrs. Gladys Petch, said to 
Pe eee Ete er a gee eae be the first woman to teach English by radio, to be owner of 


the first woman’s voice to cross the Atlantic by radio, and the 
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PORT 
HOUSTON 









PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 
















Located 50 miles nearer the con- 





suming markets of the 


great Southwest, offers 





Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


fastest and most eco- 






nomical shipping 





The greatest consuming population in the United 


services. Sentes. 








Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 


Take advantage of Houston’s 





strategic location. Your inquiries 






ub Docks—5,000 ft. with shipside trackage. 

ic- . e . . 

or rega rding rates, saili ngs, etc., will Sheds—Sprinkler protected fireproof construction. 
at : Grain Elevator—13,000,000 bu. storage. 

ay be promptly handled. Accessible to 85% of world’s ocean carriers. 





Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers; power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 





J. Russell Wait 


Director of the Port 
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STARRETT LEHIGH 
BUILDING 


Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-0297 
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first English broadcaster in Italy, Austria, Germany and Czecho. 
slovakia. She gave an illustrated talk, using hand-colored slides, 
on “Sunlit Norway Calls.” Vocal solos were given by Miss Olga 
Knolle, club member. The club now has ninety-four members, 
the organization meeting having been held January 3. Applica- 
tion has been made for membership in the Associated Traffic 
Clubs of America. 


The Women’s Traffic Club of Baltimore has applied for 
membership in the Associated Traffic Clubs of America. 


F. E. Cannon, whose portrait is presented herewith, was 
installed as president of the Winston- 
Salem Traffic Club at the fourth annual 
meeting at Winston-Salem, N. C., Jap. 
uary 16. He was born at Forsyth, 
Georgia, January 14, 1895. In 1915 he 
entered the service of the Central of 
Georgia Railway and with the exception 
of time out for service in the infantry 
branch of the army service during the 
late war, has spent his working years 
in railroad service. He is now general 
agent for the Monon with headquarters 
at Winston-Salem, having entered the 
employ of that company in March, 1920, 
With the view of having other cities 
within the residence membership terri- 
tory of the club better represented, the 
club recently voted to increase the num- 
ber of directors to nine instead of six. 


At the regular meeting of the Traffic Club of the Bronx 
Board of Trade March 9 there was “open forum” discussion 
of increased rates of carloading companies for movement of 
less-carload freight between New York and Chicago. Repre- 
sentatives of the carloading companies and shippers partici- 
pated. 


At the weekly luncheon of the Transportation Club of Saint 
Paul at the Hotel Lowry March 5 Mrs. Marie K. Brown, man- 
ager of travel service, Baltimore and Ohio, Chicago, gave an 
illustrated lecture on Washington, D. C. There was a special 
table for Northern Pacific members. 


“The Trucking Code and Regulation of Truck Transporta- 
tion” will be discussed by Mortimer A. Sullivan, general counsel 
New York State Motor Truck Association, and a member of 
the legal advisory committee of the American Trucking Asso- 
ciations, Inc., at a meeting of the Traffic Club of the Rochester 
Chamber of Commerce March 15. 


Miss Florence J. Cox, newly elected president of the Wom- 
an’s Traffic Club of Chicago, is traffic manager of the Central 
Scientific Company. “I had never in- 

tended making my bread and butter in 

an Office,” says she, “but I had hoped 

that I might enter the teaching profes- 

sion; in fact, I felt so certain that that 

would be my life that I partially pre- 

pared myself by practicing snapping 

my fingers so as to become proficient 

in that art and also walked with my 

arms folded behind me so that my 

shoulders would be straight and that I 

might be a good example for my future 

pupils. It was not possible for me to 

have the necessary education to fit me 

for teaching so I prepared for business 

and when only a mere child took off 

my hair-ribbon and fitted myself out 

with a pair of glasses and went to work. 

I started in with the Central Scientific 

Company as the greenest stenographer imaginable. ~ After three 
or four years I organized a claim and adjustment department 
and took care of all the grievances of our customers. Just 
prior to the war I left the adjusting department and assumed the 
task of building up a traffic department. It was all Greek to 
me but I went along as best I could, got all possible help from 
carriers’ representatives and studied hard. Most help came from 
making mistakes. For the last two years I have had charge of 
all the export and domestic shipping. The Central Scientific 
Company is a manufacturer of and dealer in scientific laboratory 
apparatus and chemicals for educational institutions, hospitals, 
and research laboratories. The main plant is in Chicago with 


branch houses carrying stock in Boston and Toronto and with§ 


sales offices in New York and Los Angeles, as well as agencies 
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" spapeatiadaast caidas accra emcumamait 4 bnebaanneiaiii es wenminnuueuneL 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR 





Interstate Commerce and State Cemmissien Cases and 
Departmental Service Commerce 

815 Mills Bldg. sails 
WASHINGTON, D. C. Specialists 





HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cest and Statistical Analyses—Matters Relating 
to Rates—Censelidatiens and Valuatiens 


Valuation 
643 TRANSPORTATION BLDG. 


Experts 
WASHINGTON, D. C. 





FESSCRSSSSSESEEASEESEASCSSS SEES eeeeeeseseseeeseseseses 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 





P r acticing Successor to Keene & Ames 
b f h Formerly Attorney and Examiner 
erore the Interstate Commerce Commission 


Transportation Bldg., Washingten, D. C. 


INTERSTATE 
COMMERCE H. D. DRISCOLL 


Commerce Counsel and Attorney 


COMMISSION Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 
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GREATEST 
MARKET 


A country of one-half billion people eagerly 
awaits your goods. Are you making the 
most of this opportunity ... cultivating 
this great market? The connecting link 
between you and this market is the Amer- 
ican Mail Line. Fast, dependable President 
Liners sail to and from oriental ports with 
clockwork regularity. American Mail Line 
agents will gladly give you information about 
the Orient that will prove valuable. 


An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Service aug- 
mented by fleet of fast cargo liners to ports of 
Japan, China and the Philippines. Depend on 
the American Mail Line. 


For information, apply desk No. 6 
Bo) eee New York 
1714 Dime Bank Bldg i 
110 So. Dearborn St 
Union Trust Bldg. Arcade Cleveland 

General Freight Office 


740 Stuart Building................Seattle 


AMERICAN 


MAIL LINE 


76 offices in 22 countries at your service 








Lackawanna freight moves fast and on schedules as dependable 

as those of its crack passenger fliers. Two points vital to the 

- For Speed “ shipper whether his goods are perishable or not. He can 
depend upon Lackawanna service to deliver his shipments at 

and the point of demand in the shortest possible time. 

The modern speedster, pictured above, is one of the reasons. 

Only such titans of power and speed...costly as they are...are 

Dependability pie enough to te saeatandeenale of the Lackawanna’s 
superb freight service. Satisfied shippers will give you addi- 

tional reasons why they have always preferred the Lackawanna. 


‘Lac aaa 





| Railroad 


LAC KAWANNA 
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in the principal countries of the world. Outside of the office, 
my interests are in connection with the arts. For several years 
I have been a member of a music study club. I have studied piano 
and vocal music and also taken some training in the arts and 
crafts.” 


The Traffic Club of New York held a special meeting in its 
club rooms in the Park Central Hotel March 9 to take action 
with respect to a report of the board approving a change in the 
club quarters. New quarters on the eighteenth and nineteenth 
floor of the Biltmore Hotel are proposed. 


At a meeting of the Traffic Club of New Orleans March 5 
a resolution opposing government ownership and operation of 
the railroads was adopted. The resolution set out that govern- 
ment ownership of the railroads would necessarily entail gov- 
ernment ownership of highway, waterway, and air services. The 
resolution was offered by President J. J. Kronfeld, who said that 
it had the unanimous approval by the board. The club was 
addressed by C. W. O’Brien, city manager of the Investors’ 
Syndicate, who spoke on thrift. W. W. Nail has been named 
chairman of a committee in charge of arrangements for a St. 


The BALTIMORE & CAROLINA LINE 


Offers weekly steamship service from Philadelphia, 
Baltimore Mw 1 Charleston, and from Jacksonville and 
Miami to the 


Port of Corpus Christi 


Gateway to Southwest Texas 


Manufacturers seeking short cuts to new and profitable 
markets will find our varied services a helpful aid. 


A. H. BULL & COMPANY 


General Agents 


Baltimore Corpus Christi 
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Patrick’s Day golf tournament at the Colonial Golf Club March 
15. 


Dr. T. W. Van Metre, professor of transportation, Columbia 
University, will address the Women’s Traffic Club of Greater 
New York at a meeting at Fifth Avenue Hotel March 13. His 
subject will be ‘“‘“Recent Changes in Transportation Practice and 
Policy.” Charles Moffett, freight representative, Merchants’ and 
Miners’ Transportation Company, will give a number of baritone 
solos. 


At a luncheon meeting of the Traffic Club of Kansas City 
at the Muehlebach Hotel March 5 Sheriff Thomas B. Bash spoke 
on “Wolves in Sheeps’ Clothing.” There was music. 


The York Traffic Club held its monthly meeting at the Hote] 
Yorktowne March 8. E. G. Siedle, general traffic manager, Arm- 
strong Cork Company, Lancaster, Pa., spoke on “Our Co-Partner- 
ship in Transportation.” Entertainment was included in the 
program, 


Annual “Past Presidents’ Night” will be observed by the 
Traffic Club of Kalamazoo March 20. S. T. Stackpole, assistant 
vice president, Pennsylvania, is announced as the speaker for a 
meeting scheduled for April 17. 


The monthly meeting of the Traffic Club of Newark was held 
at the Chamber of Commerce Auditorium March 8. An educa- 
tional moving picture produced by the Hershey Company was 
shown and there were other numbers on the program. A 
“forum” meeting will be held at the Newark Athletic Club 
March 12. 


DOCKET OF THE COMMISSION 


March 12—Indianapolis, Ind.—Examiner Weems: 
16250—Indiana State Chamber of Commerce vs. B. & O. R. R. 
et al. (further hearing). 


March 12—Rochester, Minn.—Examiner Molster: 
Finance No. 10223—A pplication Cc. G. W. R. R. for permission to 
abandon its branch line between Eden and Mantorville, Minn. 
March 12—Jacksonville, Fla.—Examiner Disque: 
1. & S. 3945—Phosphatic Sand or Clay from Fla. to the south. 
March 12—Big Springs, Tex.—Examiner Fuller: 
24877 and Sub 1—Farmers Co-Operative Gin & Supply Assn. et al. 
vs. A. W. Ry. et al. (further hearing). 
March 12—Washington, D. C.—Examiner Shields: 
* 18293 and Sub 1—J. Caldwell & Co., Ltd., et al. vs. 
et al. (Further hearing.) 


A. ©. le. BR. B. 


'PORT CORPUS CHRISTI 
- + + + GATEWAY TO SOUTHWEST TEXAS 


This view shows the modern Port of Corpus Christi. 


The industrial canal, 
shown extending from the western end of the basin, is about half completed. 


Southwest Texas, in the confines of which 
are located the most productive areas of 
the Lone Star state, including the lower 
Rio Grande Valley, can be reached most 
economically and more speedily through 
the PORT OF CORPUS CHRISTI. 


With an annual spendable income of over 
$500,000,000, this area offers manufactur- 
ers and distributors a profitable market 
for their merchandise. Bonded warehouses 
offer complete services. 


A copy of the Corpus Christi Port Book, 
or information on specific subjects, will 
be sent any interested business. 


Address 
Col. L. M. Adams, Port Director 


Corpus Christi, Texas 


Its terminus will be at the Southern Alkali Corporation’s $7,000,000 basic 


alkali plant, to be in production in August, 1934. 
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GALVESTON | 
THE PORT ON THE OPEN. SEA 


SAILINGS REGULAR, 
DEPENDABLE 


Our facilities are 
modern 





The principal ports of the 





world are served by the 69 


32 piers 
6 million bushel 
grain elevator 
51 mile terminal 
railway system 


steamer lines operating to 


and from Galveston. ... 





Sailings are assured; you 


Experienced per- 
sonnel anxious to 
please you 


take no risks. 


Write us for Gal- 
veston Port Book 
and the Shippers 
Digest of Galves- 
ton, issued semi- 


CALVESTON 
WHARF COMPANY 


Established 1854 
Geo. Sealy, President F. W. Parker, V. P. & G. M. 


(Agency—434 Board of Trade Bldg., Kansas City, Mo.) 


Quick Dispatch assured when routed 
VIA GALVESTON. 













Are You 
Inereasing 
Production? 






If Spring represents a “peak” period 
for you, don’t worry about providing 
additional storage space to take care 
of your added production. You can 
solve this problem efficiently and eco- 
nomically by maintaining stocks in 
selected public warehouses. Crooks 
Terminal service is available in the 
cities named below. Write, without 
obligation, for complete information. 


CROOKS TERMINAL 
WAREHOUSES 


CHICAGO KANSAS CITY 
417-437 W. Harrison St. 1100-1112 Union Ave. 
429-449 W. 14th Place 1201-1213 Union Ave. 
5801-5967 W. 65th St. 1411-1417 St. Louis Ave. 


LOS ANGEL 

NEW YORK Ninth = Alameda Strocts 
76 Beaver Street operatl 
Overland Terminal 























farchouss Co. 
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CALMAR LINE 


INTERCOASTAL SERVICE 


WESTBOUND SCHEDULE 






































SAILS ARRIVES 

Alameda 
STEAMER Voy. | Balti- | Phila- Los San | Oakland) Port- | Tacoma 
No. more | delphia | Angeles| Fran- Rich- land Seattle 

cisco mond 
ALAMAR 13 Sailed | Sailed | Mar. 15| Mar. 19) Mar. 21) Mar. 26) Mar. 28 
PORTMAR 14 Sailed | Sailed | Mar. 22) Mar. 26) Mar. 28) April 2) April 4 
LOSMAR 13 Sailed | Sailed | Mar. April 2) April 4) April 9) April 11 
PENNMAR 14 Sailed | Mar. 14) April April 9 April 11) April 16) April 18 
CALMAR 13 Mar. 17) Mar. 21) April 2 April 16) April 18) April 23) April 25 
YORKMAR 22 Mar. 24) Mar. 28) April 19) April 23) April 25| April 30) May 2 
OAKMAR 15 | April 7| April 11) May 3| May 7| May 9| May 14) May 16 
VERMAR 13 April 21 — 25| May 17| May 21) May 23) May 28) May 30 
MASSMAR 14 ay 5| May 9| May 31| June 4| June 6| June 11| June 13 








LOADING AND DISCHARGING PIERS CONVENIENTLY LOCATED 


ATLANTIC COAST PACIFIC COAST 

BALTIMORE—Pier 7, Port Coving- LOS ANGELES—Berth 145, i * ee 

ton, Western Md. Ry. Co. SAN FRANCISCO—Pier No. 48-B 
PHILADELPHIA —Pler 27, North ALAMEDA—Encinal Terminal 

Wharves, Reading Co. pao Bas 2 eg maa Terminal 
RICHMOND—Parr LAs ay 
PORTLAND, ORE.—No. {, Oceanic Terminal 
SEATTLE—Atiantic Dock Terminal 
TACOMA—Port Dock 


. EASTBOUND SCHEDULE 


SAILS ARRIVES 






San 
Stock- |Oakland) Fran- | Los New | Phila- | Balti- 
Alameda} cisco | Angeles; York | delphia| more 


Sailed | Sailed | Mar. 22} Mar. 26) Mar. 29 


STEAMER |Voy- 
No. |Seattle = Port- 
Harbor | land ton 

















OAKMAR | 14 


Sailed | Sailed | Sailed | Sailed| Sailed 
MASSMAR | 13 | Sailed | Sailed | Sailed |.......)......-).......)...0055 April 5) April 9) April 12 
VERMAR | 12 | Sailed | Sailed |.......)....... Mar. 13) Mar. 13) Mar. 15) April 5) April 9) April 12 
FLOMAR | 14| Mar. 19) Mar. 19) Mar. 21) Mar. 26) Mar. 27) Mar.27| Mar. 29) April 19) April 23) April 26 
TEXMAR 18 | Mar. 24| Mar. 26) Mar 29) April 2) April 3) April 3) April 5) April 26) April 30; May 3 


ALAMAR 13 | Mar. 31) April 2) April 5) April 9) April 10) April 10) April 12} May 3) May 7 May 10 
PORTMAR | 14| April 7| April 9) April 12) April 16) April 17) April 17) April 19) May 10) May 14) May 17 
LOSMAR 13 | April 14) April 16) April 19) April 23) April 24) April 24) April 26) May 17) May 21) May 24 
PENNMAR | 14 | April 21) April 23) April 26) April 30) May 1) May 3) May 5) May 24) May 28) May 31 
CALMAR 13 | April 28) April 30) May 3) May 7| May 8 May 8 May 10) May 31) June 4) June 7 
YORKMAR | 22 | May 5) May 7| May 16) May 14) May 15) May 15) May 17| June 7| June 11) June 14 


Subject to — sep me pied cancellation without notice as regards 
Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 


‘Triple Plays” 


... Shipper 
to NORTH WESTERN 
to Consignee 


















Why North Western? There are 
many reasons. Here are a number 
of them: Modern equipment; 
up-to-date facilities; efficient, 
dependable personnel; and over 
10,000 miles of well equipped 
railway in nine middle west 
states, with exceptional service 
to and from points in the West 
and Northwest. 
















Ship and Travel via 
CHICAGO & 


NORTHWE STERN 











PAGE 484 


CUTS PACKING 
COSTS 65% 


A soft, flexible packing material 

for a wide variety of purposes. 
Gives over twice as much 
yardage as single-faced 
corrugated. 


Write for samples 
and prices. 


CENTRAL FIBRE 


PRODUCTS CO.., Inc. 
108 N. Franklin St., Chicago 


HARTMAN’S WESTERNFREIGHTRATES : 


Classes, Exceptions and Percentages 


Between Stations in Trunk Line, Central Freight and 
Western Trunk Territories and Destinations in Official, 
Western and Southern Classification Territories. 


$30.00 a year. 
Sent on Trial 732 Federal St., Chicago 


SAVE THE TIME OF 
ORIENTAL CUSTOMERS 


Shippers looking for ways to improve their relations 
with Oriental customers are always glad to learn of the 
savings effected by routing shipments VIA PORT OF 
SEATTLE. 
Seattle is the nearest United States port to the Orient 
. . the ONLY port in the United States from which 
your freight can go to the Orient in a direct, time- 
saving line. 
Write for free information regarding Seattle, its port, 
and position in the ever-increasing trade with the 
world’s future markets. 


Bell Street Terminal, Seattle, U. S. A. 


THRU RATES ms 
AND 

DIRECT 

WATER 


ROUTE 


—-——Soar 
Trucn 


The Traffic World 


dusana Cries 


Vol. LIII, No. 10 


March 13—Terre Haute, Ind. we J Weems: 
25688—Princeton Mining Co. vs. A. W. & W. 
March 18—Washington, D. C.—Examiner Glover: 

Fourth Section Application No. 15108—Class and commodity rates 
by way of Paducah, Ky. 
March 14—Washington, D. C.—Examiner Weems: 
1. & S. 3951—Vehicles from Ga. and Tenn. to the east. 
March 14—Milwaukee, Wis.—Examiner Hagerty: 
24608—Sewarage Commission of City of Milwaukee et al. vs. A. & 
R. RR, R. et al. (further hearing). 
March 14—Argument at Washington, D. C.: 
1. & S. 3715—Packing house products eastbound from =. Xt & 


points. 
25143, and Sub. 1—Swift & Co. et al. vs. N. Y. C. R. R. et al. 


March 15—Atlanta, Ga.—Examiner Disque: 
1. & S. 3949 and three supplements—Cotton wastes from, to and 
between the south. 


March 15—Argument at Washington, D. C.: 
23024—State of New Hampshire vs. B. & O. R. R. et al. 
25089—-L. & N. R. R. vs. C. N. O. & T. P. Ry. 


March 15—Buffalo, N. Y.—Examiner Flynn: 
26377—Crandall Horse Co. et al. vs. B. & O. R. R, et al. 


March 15—Luverne, Minn.—Examiner Molster: 
Finance No. 9782—Application C. St. P. M. & O Ry. Co. 


March 16—Minneapolis, Minn.—Examiner Hagerty: 
1. & &. No. 3944—Iron and Steel from C. F. A. to W. T. L. points. 
March 16—Argument at Washington, D. C.: 
14092—-S, C. Produce Assn, vs. A. & R. R. * et al. 
18283—J. gg te & Co. et al. vs. A. C. L. Os et al. 
25710—J. Patterson, doing business as "+ W. Patterson Commis. 
= Co. et al. vs. A. G. S. R. R. et al. (and cases grouped there- 
Ww i 


March 17—Cleveland, O.—Examiner Flynn: 
20803—Wheeling Mold & Foundry Co. vs. W. & L. E. Ry. 


March 19—Minneapolis, Minn.—Examiner Flynn: 
26362—Cream of Wheat Corp. et al. vs. A. A. R. R. et al. 
March 19—Roanoke, Va.—Examiner Brennan: 
26195 and Sub. 1—Hampton Looms of Va., Inc., et al. vs. N. & W. 


Ry. 
26202—Altavista Ice Co., Inc., et al. vs. Virgn. Ry. et al. 
= a F. Walton vs. C. & O. Ry. et al. 

26211—C. Haden vs. C. & O. Ry. 

26224 and ‘Sub 1—Lane Co., Inc., vs. Virgn. Ry 

oe Cotton & & Woolen Mills Co. = al. vs. N. & W. Ry. 


al. 
26257 and Subs. 1 and 2—Clem Bros. vs. C. & O. Ry 
— a Sub, 1—W. E. Bane, trading as Standard Supply Co., vs. 


Ry. et al. 


Ry. 

26250 Trafic Bureau-Lynchburg eer of Commerce, for Edgar 
M. Shaner et al. vs. N. & W. 

| on aa. Feed, Fuel & VS. “Corp. v vs. BY. & W. Ry. 

26265— Wood, Vest’ & Co., Inc., vs. 

26267 and Subs. 1 to 6, "incl.—Buena Vises , 2 & Coal Co. vs. C. 


& O. Ry. 
26317—Carolina Cotton & Woolen Mills Co. et al. vs. C. & O. Ry. 


et al. 
26325—Bald Knob Furniture Co. vs. N. & W. Ry. et al. 
March 19—Washington, D. C.—Examiner Chiseldine: 
1. & S. 3948—Wines from Pacific Coast to East. 


March 19—Memphis, Tenn.—Examiner Fuller: 
* 1. & S. 3929—Berries from, to, and between points in south. 


WANT POSITION as file executive or private secretary in railroad 
or industry. Twelve years’ experience in abstracting and indexing 
railroad records and statistics, Write Box 23, Traffic World, Chicago, Ill. 


POSITION WANTED—Successful traffic man, ten years’ experi- 
ence, reliable; also purchasing experience; now employed; age 31; 
desires change. Address, C-21, care Traffic World, Chicago, Il. 
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THE PORT OF MILWAUKEE 


‘The Most Progressive Port on the Great Lakes’’ 


Modern Terminal on Outer Harbor 
Municipal Open Dock Municipal Transit Shed No. |! 
Municipal South Pier No. | Municipal Mooring Basin 

Municipal Air Marine Terminal 

Handle All Commodities—Bulk and Package Freight 

Modern handling equipment, dockside tracks, open 

storage, no bridge interference, 

24-hour service. Reasonable Rates. 

Inquiries Solicited 


Board of Harbor Commissioners 
7o@q City Hall Milwaukee, Wiscensia 


_ > South Norwalk, Bridgeport 
see w London and Norwich, Conn, 


oF. A., W. T. L., Inter-Mountain, 
T Sean Goa 


WSESSSSSSSSSSHSHSKSSSSSSHRSSHSSRSSSEASERESESEREEEEEEeeeEe 
SESSSSSHSSSSSSSSSSSSSSERESESHESSSSSESESEEEHEESESSEEEEEEEEe 


Crries 

Lines 

Lines 
South and Southwest 


Vig—CLYDE, OLD DOMINION, SAVANNAH, 
MALLORY and MORGAN S. S. LINES 


THAMES RIVER LINE, INC. 


Pier 31 E. R. NEW YORK CITY 
ERNEST E. FUCHS, Vice-Pres. 


; 





